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BOSTON  REDEVELOPMENT  AUTHORITY 
LAND  DISPOSITION  AGREEMENT  ■ 
For  Coaaereial  or  Industrial  or  Institutional- Use- 


GEN! si 
July  6, 


1971 


THIS  AGREEMENT,  aade  and  entered^  into  the^^day  of  ^Zu^vvm^  if?/ 
^^^t>r«nd  between  BOSTON  REDEVELOPMENT' AUTHORITY,  and- TUFTS-NEfl 
"TeNGLANO  MEDICAL  CENTER,  INC.       .  / 


■:JS 


WHEREAS  the  parties  herete^have  agreed  as-  followsr 
ARTICLE  I  - 


.DEFINITIONS 
Section  lOlt   Defined  Terns 


iiJFi  ;  ;  -   For  the  purposes  of  this  Agreenent,^  the*  following  terns  shall' 
l^^htYe  the  aeanings,  respectively,  ascribed  to  them  below:        .  • 


!  .■  £. 


(a>!  '*City"  shall  aean  the  City  of  Bostoa,-  Massachusetts. ■ 


(b)  i  '*Authority'^  shall  aean  the  Boston  Redevelopaent  Authority, 
f^publiei  body  politic  and  eorpdrate,'  created  pursuant  to- Chapter 
^121B'  of  the  Massachusetts  General  Laws  (Ter.  Ed.),,  asr  anendodr.  ,  : 
'^and'shall  include  any  successor  in  interest,  whether  by  act  of  »  ; 
^ party  of  this  Agreeaenr  or  by  operation'  of  law  or  otherwise. 

'-■'-   icy     "Redeveloper**  shall  mean  Tufts«New  England  Medical  Center, 
■Inc.,  a  charitable  corporation  organized  under  Chapter  180  of  the  .. 
Massachusetts  General  laws  tTer.  Ed.),  and  shall  include  any  successor 
,u^.-rin  interest  or  assign^'  whether  by  act  of  a  party  to  this'  Agreeaent 
;V»r  by  operation  of  law  or  otherwise. 

t*'       (d)  The  ••PTOperty"  refers  to  Parcels  P-8,  P-9,  P-10,.and 
7.P*11  of  the  South  Cove  Urban  Renewal  Project  Area,  as  well. as 
;>  those  portions  of  Treaont,  Coaaon  and;  Hollis  Streets  as  shown, 
on  the  plan  attached  hereto  as  Exhibit  A. 

(•)  .**Plan**  shall  aean  the  South  Cove  Urban  Renewal  Plan - 
adopted  by  the  Authority  on  June  10,  196S,  approved  by  the  City 
Council  on  July  26*  1965*  as  it  aay  be  aaended  in  accordance  with 
?€^,  the  previsions  tharein  contained,  which  Plan  as  aaended  to  the  date 
hereof  is  on.. file  in  the  Office  of  the  Authority  and  in  the  office' 
of  the  Clerk  of  the  City,  an4  a  copy  of  which,  as  aaended  to  the  date 
liereof  is  recorded  at  Suffolk  Refistry  o£  Deeds  in  Book  8228,  Page  61. 


/ 


T 


< 


'v  ) 


•  2. 


■,  )  •. 


'»    1  .  •  ."  ■       '    •* 

Th«  i*Tera  of  the  Plan**  shall  nean  a  poriod  of  40  years  coBaencini 
upon  the  approval  of  the  Plan  by  the  Boston  City  Council^ 


(f) 
and  plana 
elevations 
erected  on 
amount k  di 

U) 
Cellaborat 
a  contract 
Bents  to  b 
been  depos 
be  changed 


'•Design  Proposal**  shall  mean  the  drawings,  sketches 
subnitted  to  the  Authority,  showing  the  general  plan, 
dinensions  and  character  of  the  iaproveaents  to  be 
the. Property  by  the  Redeveloper,  including  the  type, 
stribution  and  area  of  the  various  uses  on  the  Property 


*i7-i-4 


"Architect"  shall  aean  the  firas  of  The  Architects 
ive  and  Conrad  Associates,  Inc,,  acting  pursuant  to 

for  architectural  services  with  respect  to  the  improve*' 
e  erected  on  the  Property,  a  copy  of  which  contract  ha&  t^l-i 
ited  with  the  Authority,  which  firas  or  contract  shall  apt 

without  the  prior  written  consent  of  the  Authority,  ,j.i: 


(h)   "Parcel"  shall  aean  a  portion  of  the  Property  which   m<. 
is  conveyed  or  to  be  conveyed  by  means  of  a  separate  deed#  or  upoA< 
which  a  separate  iaprovcaent  is  to  be  constructed.  ::. 

(i)   "HUD"  shall  aean  the  Secretary  of  the  Departaent  of 
Housing  and.  Urban  Developaent  of  the  U.  S..,  or  any  officer  duly  >^^., 
authorized  to  act  in  his  behalf.  •        ->q-'i: 

(j)  "Preliainary  Working  Drawings  and  Outline  Specif ieatioas^^ 
shall  mean  site,  plans,  floor  plans,  elevations  and  sections,  out«^jf 
line  specifications,,  and  aodels-  which  have -beendoveloped  to  sbow.vf- 
the  detailed  architectural  character  of  the>  iaproveaenta .  to  be  •  .-^r 
erected  on  the  property  and  their  re^lationship  to  the  approved 
Design  Proposal,  and  subaitted  to  the  Authority:,  with  such  changes 
as  the  Authority  aay  reasonably  requQst^         r-  .         , .  ^^r^ 

.'.■'■:..  .-.:■■.  ...^r»  V  .     ^■•k^'^i 

(k)   "Director'*  shall;  aean  the  Director  of  thft  Boston  RedeveUf 
■ent  Authority  or  any  officer  duly  authorized  to  actin  fiis  beh.&ll<»i; 

(1)  "Contractor'!  shall. aaa»  Sprague  Construction  Corpora-^^'oari 

'   '  ■■  :      ■■-■■''     •-.••-■..•;     ■■■;.,.»  .7   :..•',.'.  ;   :  ^  v^-^.:  :  ;.jv  i  t    i  t\ 
ARTICLE-II'^  -u    i:  ^ '. -'I  : .  ■:     :',;:...;.  ...:,    ■-.-.-, ;^  .  v.- .•.!  ,.v  r  'i-\    -,  ;,,ju  ifiL..f  y^tai 

TRANSFER  OF  THE  PROPERTY  AND  PAYMENT  THEREFOR  p  h  ^r*.  - 

^  ■''••■  ■•■  ...  ..-.  r,  .  ::a^...   ".-.,..-'•  :.)  ': 

:..  Subject  to  alt  the  teras,  eovonants  and  eonditioaa  of -thia  -  9ii«| 
Agraaaenf,.  the  Authority  agrees  to  sell  and  the  Redeveloper  agrae^i 
tO:  purchasa  the  Property.  ■  -  ..;.-*  ^.i^ 


Soction  201^  Covenant  of  Sale 


rw 


'  } 


i:.--'^^::.^ 


:7.K--\ 


o 


-3- 


8472  25'7- 


^*V';%*et^on  202:   Condition  of  Land  to  be  Conveyed 


'.'     (a)   The  Authority 'agree»  that,  at  the  tlae  of  sale  and  con* 
.veyanee  and  delivery  of  possession- of  the  Property,  it  shall  be 
free  and  clear  of  all  buildings,  structures  and  improvements 
except  streets ,.  sidewalks  and  walls  and  foundations- below  the 
surface-,  and  all  cellar  holes^  and  excavations  shall  be  filled  to 
.the  level  of  the  surrounding  ground-in  a  good  aitd  workmanlike 
manner,,  and  the  finished 'surface  shall  be  rough  graded  so  as'to  . 
conform  approximately  to  the  street  elevations  of  the  area  as  they 
now  .exist.  .  ',}  ,^...-  ..;...  .■■■'••■■'■. 

All  expenses  (including  current  taxes,  if  any)  relating,  to. 
buildings  or  structures  demolished  ot   to  be  demolished  shall  be 
borne  by  and  any  income  or.  salvage  received  from  such- buildings- ;> 
or  structures  shall  belong  to  the  Authority^ 


:   ^ 


ufe'. 


I?:.-'- 


V.'  ■ 


'   "  (b)   The  Authority  agrees  that  it  shallj  without- expense 
to.  the  Redeveloper  or  public  assessment  against  the  Property,  , .  -  ?' 

:' provide  or  caus-e  to' be  provided  the  street  improvements  called  -  i..'. 

-'for  in  the  Plan,  in- such. manner  as  to  reasonably  integrate- the  cob—. 
pletionj of  such  street  improvements  with  the  eompletioa  of  improve-- 
ments  to  be  built  on  the  Property  by  the  Redeveloper  and  the. 
pubticbtility  adjustments  called  for  in  the  Plan  in't  timely 
manner'so  as. not. to- impede  the  construction. of:  the  improvements -^ 
on  the-  Property^.  --  .•>j-^ 

(e)  The  Redeveloper  hereby  waives  any  and  all  claims  to 
awards  of  damages,  i,f  any,  to  compensate  for  the  closing,  laying.-, 
out,  or  change  of  grade  of  any  street  within  or  fironting  or 
abutting  on  the  Property  which  pursuant  to  the  Plan  is  to  be 
closed,  laid  out,  or  changed  in  grade* 

Section  203:  Deposit 

The  Authority  hereby  acknowledges  the  reeeiptof  five  thousand 
dollars  ($5,000.00)  in  cash,  certified  bank  check  drawn  to  the 

.order  of  the  Authority,  savings  baiik  books,'  Irrevocable  Letter  of 
Credit,  or  negotiable  notes,  properly  endorsed  and  fully  guaranteed 
as  to  principal  by  the  United  States  of  America,  or  by  a  State  or 
political  subdlTisioii> thereof,  deposited  by  the  Redeveloper  with  the 
Authority,  .-r The  sua.  deposited,  which  shall  be  segregated  from  all  . 

.other  fundsyof. the  Authority,  shall  constitute  a  good  faith' deposit 
made  by  the  Redeveloper  for  the  performance  of  its  obligation  here- 
under, and  shall  be  disposed  of  in  aecordAnee  with  provisions  here- 
inafter contained.  Any  interest  earned  on  the  deposit  shall  be  the 

•property  of  the  Redeveloper  and  shall  be  paid  by  the  Authority  to 
the  Redeveloper- as  and  when  received.   However,  nothing  herein  con- 
tained shall  require  the  Authority  to  earn  any  interest  on  the- deposit. 

Section  204:   Purchase  Price* and  Payment  Thereof 

(a)  The  total  purchase  price  tot   the  property  shall  be  an  amount 
based  upon  reuse  appraisals,  subject  to  HUO  concurrence. 


:.  '■847'<:  'Z'oS 


•  A" 


•J 


■      (b)   The  P*y«ent  shall  be  In  cash  or  certified  check  drawn 
to  the  order  of  the  Authority. 

Section  20S:   Tine  of  Sale  and  Conveyance  ■::-;> 

The-  sale  and  conveyance  and  delivery  of  possession  of  the 
Property  and  th^urchase  of  the  same  by  the  Redeveloper,  shall  "* 
take  place  on  j^^^^  H   »    l^^l*  *«  *  closing  to  be  held  at  the     *' 
office  of  the  Authority  or  such  other  place  as  the  Authority  may  ' 
designate,  or  at  an  earlier  or  later  date  upon  written  agreeaent 
of  the  parties  hereto. 

Sectiron  206;   Title  and  Instrument  of  Conveyance        ■^,:.  .  : 

The  sale  and  conveyance  shall  be  by  quitclaim  deed,  conveyia 
good  and  marketable  fee  simple  title  free  and  clear  of  all  liens 
and  encumbrances  but  subject  to  and  with  the  benefit  of  all  condi 
covenants  and  restrictions  set  forth  or  referred  to  in  this  Agree 
and  the  Plan  or  in  either  thereof,  and  subject  to  the  following  • 
easements,  restrictions,  and  encumbrances! 

(a)  A  grant  of  easement  to  the  Authority  and  The' Salesian'' 
Society  for  access  and  egress  on  foot  and  in  vehicles  from  -  ^^' 
Washington  Street  to  the  underground  garage  and  service  area  to'-' 
be  constructed  by  The  Salesian  Society  and  agreement  by  the  grant" 
to  comply  with  the  provisions  of  Section  803  of  the  Boston  Buildii 
Code  of  the  City  of  Boston  adopted  May. IS,  1943,  and  amended  up  ^ 
to  1969,  on  demand  oj?  the  Building  Commissioner,  as- indicated  in- 
Exhibit  B.  ;  •  .   -  .-  .  ■.:    .:>>   j.;i^:^i 

Section  207:   Federal  Tax  Stamps  and  Othor  Closing  Costs    . 

....  '    i       '  '■^'' '  ''■•^' 

The  Redeveloper  shall  pay  the  costs  of  any  Federal  or  State'^ 
documentary  tax  stamps  which  may  be  required,-  and  all  recofdlnf, 
fees,  including  the  cost  of  recording  this  Agreement.  ''^' '^'•' -;  ^ ''•^'• 

Section  208:   Adjustments  ' 


A 


respect  to'  aii^ 
hereunder^  siial- 


Taxes, .charges,  or  assessments' allocable' with 
period  after  delivery  to  the  Redeveloper  of  a  Dejed 
bo  payable  by  the  Redeveloper.  If  any  parcer is  exempt  from' taxr 
on  the  assessment  date  next  preceding  the  conveyance  hereunder  by? 
virtue  of  title- being  vested  in  the  Authority  or  other' tax-exempt^ 
entity^  the -Redeveloper  shall  pay  the  Authority  in  liisitof^'a  tax^- 
adjustment  a  pro-rata  amount  of- the- taxes  which  would- have- been- pi 
t»  the  City  of  Boston. if  such  parcel  had  not  then  been- exempt" fro: 
taxation,  for  that  portion  of  the  tax  year  during  which  the- Redevi 
has  title  and  possession.  This  payment  in  lieu  of  taxes  shall  bs 
puted  using  the  purchase  price- as  the  assumed  assessment*  on- the- -':^ 


1^,, 


■'■   '  ■     :■'.:-  ■■'■« 


I. — , 


■  •«••/««  •^•^^MWVi*^ 


■  ■  ■■.■■■>■■ 


Digitized  by  the  Internet  Archive 

in  2011  with  funding  from 

Boston  Public  Library 


http://www.archive.org/details/tuftsnewenglandnn02bost 
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v'l^ropirtf  «nd  using  th«  tax  rate  for  the  current  year  if  it  is  knewni 
^tnd  if  it  is  not  known,  the 'eVtimated  tax  rate  established  by  the 
I'City  Assessor^   All  closing  costs  and  adjustments  shall  be  paid  the 
I'Autherity  upon  the  delivery  of  the  deed  to  the  Property. 

.S«€tlo«  209:   A^licali**  mt   te4cTelo7«T*s  V«r«sit 


0:yC  Upon  issuance  of  the  Certificate  of  Coapletion  puTsuant  to 

^;\<t$eetion  304  herein,  the  deposit  made  by  the  Redeyeloper  with 
^' the  Authority  in  accordance  with  Section  203  hereof  shall.be 
^^:^  returned  to  the  Redeveloper.  ' 

g'"'-  ■  •  .   ..••   .  •  '   ■       -  ...••-■,-., 

K^^Section  210:  -  Conditions  Precedent  to  Conveyance   •  •  . 

^i.     ■■■  ■         •■         •  ■••,.- 

^f?  -'The  Authority-  shall' not  be  obligated  to  make  conveyance  of  ' 

^  the  Property^,:  unless- and  until  the.  following  events  have- a.ll  occurred: 

f^y,  (a)   Final  Working  Drawings  and  Specifications  for  the   - v 

^Property  have- been  submitted  by  the  Redeveloper  and^approved  by- 
^^,  the  Authority  as  provided  in  Section  302  hereof,      .  i-- 

^f"  ■■:■     (b)'  The  Redeveloper  and  a  responsible  contracting  firm  . 
si^Vhave  entered  into  a  contract,  satisfactory  in  form  to  the.  Authority, 
^^;  for  !the  construction  of  the  improvements,  on-  the- Property,  and  a 
^j^  -copy!  of  this  contract  has-been  deposited  with  the  Authority,  whieh^. 
iilO  firoi  shall  not  be^  changed,  without  prior  written"  consent  of  the 
|>  Authbrity.         ■■  ■  <  •■-:,• 


r- 


c     (c)  The  Redeveloper  has  furnished  the  Authority  with  a  per- 
formance and  payment  surety  bond  satJ.sfactory  in-  form  te  the    - 
Authority  with  the  construction  contractor- as  principal  and- the 
Redeveloper,  the  holder  of  any  mortgage  referred  to  in  Section' 402  - 
hereof,  and  the  Authority  as  beneficiaries,  as  their  respective 
interests  may  appear*  The  penal  amount-  of  this  bond  shall  not  be 
less  than  10%  of  the  amount  of  tho  aforesaid  construction  contract*. 

(d)   The  Redeveloper  has  furnished  evidence  satisfactory  to 
the  Authority  that  the  Redeveloper  has  the  equity  capital  and 
commitments  for  mortgage  financing  adequate  for  the  construction  of 
the  improvements  in  accordance  with  said  approved  working  drawings 
and  specifications  and  the  construction  contract* 


(e)  The  Redeveloper  has  submitted  a 
by  its  construction  contractor j  substantia 
hereto,  marked  Exhibit  C,  and  tiade  a  part 
tractor  undertakes  to  carry  out  all  of  the 
ment  in  the  Section  entitled  "Nondiserimin 
the  requirements  o£  the  Authority's  ''Equal 
Policy"  adopted  February  20,  19«9,  a  copy 
Exhibit  0  and  is  attached  hereto  and  made 


Letter  of  Intent  executed 
liy  in  the  form  attached 
hereof,  in  which  the  con- 
provisions  of  this  Agree< 
atiort  in  Employment'*  and 

Opportunity  Compliance 
of  which  has  been  marked 
r  part  hereof* 


<^ 


•6. 


J 
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(f)   Th«  Redeveiopar  has  obtained  a  building  perait  froa  th« 
City  of  Boston  Building  Department  and  has  paid  all  application   ... 
fees  in  connection  therewith,  and  the  Authorit/  is  satisfied  that 
the  iaprovements  described  in  the  building  perait  are  in  accordance 
with  the  Final  Working  Drawings  and  Specifications  approved  by  the 
Authority  pursuant  to  Section  302  herein. 

Section  211:   Default  by  Authority  ..."   ,^" 

If  the  Authority'shall  be  unable  to  give  title  or  to  aake  eon« 
veyance  or  to  deliver  possession  of  the  Property  as  provided  for   ' 
herein,  the  Authority  shall  use  reasonable  efforts  to  remove  any 
defect  in  title  or  to  deliver  possession  at  herein  agreed,  as  the 
case  aay  be,  and  the  Authority  shall  give  written  notice  thereof./:.- 
to  the  Redeveloper  at  or  before  the  time  for  performance  by  the 
Authority  hereunder,,  and  thereupon  the- time  for  the  performance 
by  the  Authority- shall  be'  extended  for  a  period  of  ninety  (90)  r.vv 
days,  or  such  longer  period  or  periods  as  the  Authority  and  the  ^^  .-  . 
Redeveloper.  shall  mutually  agree;  provided  however,  that  the 
Redeveloper  shall  have  the  election,  either  at.  the  original  or-' any-':-' 
extended  tiae  for  perforaance,  to  accept  such,  title  as  the.  Authority 
can  deliver  to  the  Property  (if  then  cleared)  and  to  pay  there.for.j 
without  deduction,  in  which  case,  the  Authority  shall  convey  such;>-;- 
title  to  the  Redeveloper.   If  at  the  expiration  of  the  extended; ax 'V-'-. 
tiae  the  Authority  shall  be  unable  to  give  title  or  to  mak»  coav«y*' 
ance  or  to  deliver  possession  as  herein  provid«d,  then,  (1)  the 
deposit,  together  with  any-  interest  earned  thereon  (but  only  if  the 
deposit  has  not' been  retained  by  the  Authority  pursuant  to  Sections  - 
801  or  802  herein)  shall  be  refunded^  (2)  all  other-  obligations: -v-. 
of  the  parties  hereto  shall  cease;  and  (S)  this- Agreement  shall  ^:> 
be  void  and  without  recourse  to  the  parties  hereto.  The  acceptance, 
of  a  deed  by  the  Redeveloper  shall  be  deomod  a.  ful.l  perforaance   - 
and  discharge  of'  every  agreeaent  and  obligation  herein  contained.--'.  . 
with  respect  to  the  Property  except  such  as  are,  by  the  express 
tbras  hereof,  to  be-  performed  after  tho  delivery-  of  the  deed, 

■  ;  •    <....■       ,  ...   .:...:;..._   .  .  i^  :,u.r 
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ARTICLE  HI  rrff'^      •        .  ...  .. 

RESTRICTION  AND  CONTROLS  UPON  REDEVELOPMENT. 

^^iv'  Section  301:   Redevelopment  Pursuant  to  Plan 

ssSi'''" ;   -.■."!.-.  ■    ■   :  '  .  . 

■  (•■)•'.  The  Redeveloper,  for  itself  and  its  successors  and  ~ 

assigns*  covenants',  proBises  and  agrees:  ,  .i 

..■..".  (1).  to  devote  the  Property  to  the  uses  specified' in  the  >• 
Plan*  and  to  comply  with- the  requirements  -  therein, 
specified;  not  to  use  or  devote  the  Property  or  any  - 
-,,  '   .  part  thereof  for  any  use  other  than  the  said  permitted 
...■:...;'<..  uses  or  contrary  to  any  of  the  applicable  limitations 
..,).;_  or  requirements  of  the  Ran* 

-'  '  •    .  ■  '•    •  ' ''       '  .       "  •  ■  '  '   "  '"-  • 

■->....        ;   (2);:  to  give  preference  in.  the'  leasing  of  space-  in-,  the. 
building(s)  to  be  constructed  on  the  Property  ta  •  ■ 
.. V  ■•  .y. '  former  commercial  occupants  of  the  South  Cove 
j.     .  -  ,v  U'ban  Renewal  Aroa»  to  the  maximum  extent  practicable. 


.ti 


<>. 


^^';:  -  .  I   ..  j  (3).  not  to  discriminate  upon- the  basis,  of  race,  creed,  -. 
i^v  ;     r  -   '•'.':•  color  or  national  origin  in  the  sale^  lease,  or 
^:;;7  .  ■--- -  '\  :  •,  rental,  or  inthe~use  or  occupancy  of  the  Property,  -'"^....  . 

^c^  ..      ■.,._..  or  any  improvements  erected  or  to  be  erected  fhereon^ 
^<>;)i;.'v--  -  ./:  , ;.  ,  '  or  any.  part  thereof.   '■  -v;  "' '"'  '  '    >■■:■■■'  •/.  ;  ■•■..•, 

tis^V-  -  ■  ,   "■  • •■,■--  •' ■  '   "■  •  /'    ■■■:'■   ■■:■:■■■   : 

^;,  '     '  (b)   It  is  intended  and  agreed  that  the  covenants  in  subsection 

^V    (a)  of  this  Section  shall  be  covenants  running  with  the  land,  and 

^.:   .  covenants  to  the  same,  effect  shall  be  contained  in  any  instruments 

^V  i  -from  the  Authority  to  the  Redevelope'r  or  to  its  successors  or  assigns  and 

|5"  ^,  in  any  instruments  from  the  RedeveloQer,  its  successors  and  assigns, 

'Md-    conveying  the  Property  or  any  part  thereof  or  interest  therein,  and 

■^■"      shall  be  expressed  therein  to  be  covenants  running  with  the  land, 

■^:        (c)  The  covenants  in  subdivisions  (1),  (2)  and  (3)  of  subsection 
'»-:.    (a)  of  this  Section,  and  the  covenants  to  the  same  effect  which  shall 
'■'A':         be  contained  in  any  instrument  or  instruments  in  accordance  with 
^^,    the  provisions  of  subsection  (b)  of  this  Section,  and  all  rights 
''':■';.   and  obligations  under  any  of  said  covenants,  shail  terminate  upon 
h'-v.;*   the  expiration  of  the  term  of  the  Plan;  and  the  covenant  in  subdivision 
"^'^  (3)  and  the.  covenant-  to  the  same  effect  which,  shall  be  contained  in 

U^.    any  instrument  or. instruments  in  accordance  with  the  provisions  of 
jiv  '   subsection,  (b) ,  ..and  all  rights  and  obligations  under  said  covenant, 
shall  termiinte  upon  the  expiration  of  one  hundred  (100)  years  from 
the  data  of.  the  deed  of  the  Property  froa  the  Authority  to  the. 
:^i  •  Redeveloper.  . 
'■•....■-      •      .:'   ■■■■■.■       ■  ■  '  ■       .  ■  "•  '        "  — 

^p/"       (<1)  the  Redeveloper  agrees  to  take  affirmative  action  to  give 
^-X  .  maximum. effect  to.the  covenant  in  subsection  (a)  (2),  and  particularly 
p^   covenants  and  agrees  net  to  enter  into  agreements,  leaseSf  or  other 
i^j  V   arrangements  with  lessees,  tenants,  or  others  pursuant  to  which  the. 

Redeveloper  agrees  not  to  lease  space  to  any  other  commercial  firm   , 

or  firms,  for  any  reason  whatsoever,  where  the  direct  or  indirect 

effect  of  tht  tame  would  be  to^ diminish  the  benefits  ta  former  commercial. 


il 
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Qceupants  int«ndod  by  said  subsection*       '" '.     ■"'. 

Section  302:   laproveaents-and  Subaission  of  Plans 

(a)   The  Property  shall  be  used  for  the  construction  of  a 
Parking  Garage  to  contain  approximately  900  parking  spaces  and' 
12,000  feet  of  retail  space,  to  be  built  in  accordance  with 
the  Design  Proposal,  the  Preliminary  Working  Drawings  and  Out-    * 
line  Specifications,  and  the  applicable  standards  and  controls 
of  the  Plan. 

Within  one  month  after  execution  of  this  Agreement,  the 
Redevoloper  shall  subait  to  the  Authority  Final  Working  Drawings 
and  Specifications  prepared  by  the  Architect  and  in  accordance 
with  the  previously  approved  Preliminary  Working  Drawings  and 
Outline  Specifications,  the  Plan  and  this  Agreement. 

The  Authority  shall  review  the  Final  Working  Drawings  and  ' 
Specifications  for  conformity  with  the  Preliminary  Working  Draw- 
ings and  Outline  Specifications,  the  Plan  and  this  Agreement, 
and  shall  promptly  notify  the  Redeveloper  of  its  approval  or 
disapproval  in  writing,  setting  forth  in  detail  any  grounds  for 
disapproval.  .If  no  grounds  of  disapproval  are  delivered  in  writing 
tothe  Redeveloper  within  ton  (10)  days  after  the  subaission  of  the 
Final  Working  Drawings  and  ^ccif ications ,  or  any  resubmission  thereof 
as  hereinafter  provided,  such  drawings  and  specifications  shall  be 
deeaed  approved.. 

•*•■.■  .  ■ .   ■.■;  \   ;•::'■•■-;■  ■  ■■^'-  ■ 

In  4ie  event  of  a  disapproval,,  the  Redeveloper  shall;  within' ten 
(10)  days  after  the  date  the  Redeveloper  receives  the  written  notice 
of  such  disapproval,  resubait  the  Final  Working  Drawings  and  Specifi* 
cations  altered  to  aeet. the  grounds  of  disapproval.  The  resubaission 
shall  be  subject  to  the  review  and  approval  of  the  Authority- in-*- ' - 
accordance, with.  th»  procedure  hereinabove,  provided  for  an  original   ' 
subaission,  until.  Final  Working  Drawings  and  Specifications  shall  be  *; 
approved  by  the  Authority,  except, > however,,  that  if  tha  Redeveloper -J 
shall  fail  to  subait  Pinal  Working  Drawings  and  Specifications  which -^^ 
aeet  the  requireaenta.  of  this  subsection  and  the  approval  of  the-''^   ,' 
Authority  within  one  aonth  after  approval  of  the  Prelininary  Working  . 
Drawings  and  Outline  Specifications,  the  Authority  shall  have  the '.  ^^^^ 
right  td  terainate  this  Agreement  and  retain  the  deposit.       ---^   — 

v.;  Ai.  proaptly  a»  possible  after  the  Final  Working  Drawings --^'^^  'j 
and  Specifications  are  approved  or  deeaed  approved  by  the  Authority  - 
and  in  any  event  no  later  than  20  days  prior  to  the  date  set  forth 
in  Section  20S  hereof,  the  Redeveloper  shall  subait  to  the  Authority 
foe  review  and  approval  by  the  Authority  evidence  satisfactory  to  the 
Authority  that  the  Redeveloper  has. the  equity  capital  and  coaaitaentj 
for  aortgage  financing  necessary  for  the  construction  of  the  iaprovo- 


'  t  J  7  'i  ^  J  H 
'■•  ^  I  »  i<j- 

■   "? "-  -  \  ;  i-  ■ 
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■ents  in  accordance  with  said  approved  drawings  and  specifications* 


ia»'5":>  ■■;  ■ 


(b)   The  Redereloper  may  make  tentative  application  for  a  i 

^S-f;..-  building  permit  for  the  construction  of  the  improvements  to  be  ■' 

^i/ij^^r"  erected  on  the  Property,   However,  no  improvements  shall  be  con-  [ 

^i^^ /-   structcd  which  are  not  shown  on  the  approved  Final  Working  Draw.        .      ] 
^i'r;-'?  fngs,  nor  shall  any  work  be  done  on  the  construction  of  the  improve-       i 
^v"^  v^  aents  if  such  work  deviates  from  the  approved  Final  Working  Draw- 
i^^'.-    ings  and  Specifications  in  any  of  the  following  respects:   (1")  I 

IFrft^.-'.  if  the  external  appearance  of  the  building  (including  roof  and  pent- 

house)  is  affected  in  any  way;  (2)   if  there  arc  significant  .! 

changes  in'  matetials  or  design  of  the' interiors;  (3}  if  there 
are  changes  in  materials,  designs,  dimensions,  or  color  in  the 
^s:- %  public  lobbies,  entrances,  arcades  or  open  spaces;  except  and  only 
v^'^>-   to  the  extent  that  modifications  thereof  have  been  requested  by 
^^t/"'''  the  Redevolopor  in  writing  and  have  been  approved  in  writing  by 
6j^^^^^  ;  the  Authority,   If  the  Redeveloper  shall  fail  to  comply  with  the 
^T;'^' '  foregoing  requirements,  the  Authority  may,  within  a  reasonable  time 
'^^^O-^'  tfter  discovery  thereof  by  the  Authority,  direct  in  writing  that   ' 
^:?^-r:  the  Redeveloper. so  modify  or  reconstruct  such  portion  or  portions 
f^7^v.;  of  the  improvements  erected  or  being  erected  on  the  Property  as  so 
^-/.i  deviate  from  the  approved  Final  Working  Drawings  and*  Specifications 
^^ii^>S  or  anyi  approved  modifications  thereof,  as  to  bring  them-  into  confor- 
rfii?'^' v"*"cs  jtherewith..  The  Redeveloper  shall  promptly  comply  with  such 
^:_.  a  dirojctive,  and  shall  not  proceed  further  with  construction  of  such 
^r.  *.-  portion  of  the  improvements  as  are  the  subject  of  sUch  a  directive  - 
^?v   until  such  directive  is  complied  with.  No  delay  in  completion  of 
^>^;^..^  the  inproveaonts  resulting  from,  such  modification  or  reconstruction 
^7>l  sR*il  bo  a  ground  fo;r  the  extension  of  the  time  limits  df  construction 
)^£^'  Von  the  Property  is  provided  for  in  Section  303  of  this  Agroeaent. 

^•^.>' ,,   ■  '      ;       .     .         ,-   •  *  ■     ■       -  ■  •      -     . 

^  -  '•  '         '     '  '   .  ■       •'  '  • 

^i;-        (c)   In  subBitting  plans  and  specifications  to  the  Authority 

U"'^:  for  its  approval,  the  Redeveloper  shall  consider  and  take  into 

p^V  account  the  planning  and  design  objectives  set. forth  in  the  Plan, 

K-^ri  tnd  the  Authority  shall  pursue  such  objectives  in  its  review  of  and 

^.-.,    action  upon  the  plans  and  specifications  so  submitted.. 

y.,  ^  -  ■    •      . 

'*•  ■   •    (J)  CenstTuetien  of  the  improvements  hereunder  shall  bo  in 
ri;;    eonfornity  with  all  applicable  State  and  local  laws  and  regulations. 


t,  ■  t* 
'■i   * 

s-:: 


(e)Tt»e  Redeveloper  agrees  to  provide  as  part  of  the  construction 
of  improveaonts  required  pursuant  to  this  Agreement,  works  of  art 
satisfactory  to  the  Authority,  and  agrees  to  expend  fot  such  works 
■  ■■"■     a  sua  not  less  than  1%  of  th«  total  aaount  to  be. expended  by  the 
*'""  Redeveloper  for  such  construction  of  laproveaentsi  The  art  as  used 
heroin  shall  be  deeaed  to  include  ornaaents,  arrangeaents,  or  effects 
created  through  the  use  of  sculpture,  bas-reliefs,  aosaics,  frescos, 
Burals,  prints,,  tapestries,  paintings,  and  fountains  which  are 
sculptural  in  theaselves  or  designed  to  enhance  the  setting  of 
sculpture. 


TV^J^^V-'-L^^.U^U.Jr:  •Pv.,-.-v  .;J'I   ..I-  I  IIH..ili..»H.i.Ji  11   U.-Mi  .ill......  U  IL... 
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The  Rodovoloper  agree?  to  include  In  the  final  plans  and 
specifications  submitted  to  the  Authority  a  general  nroeraa  for 
enploymont  of  art  in  the  development  to  support  and  enhance  the  " 
architectural  and  site  design  proposals, 

(f)   Submission  of  Final  Working, Drawings  and  Specifications 
pursuant  to  this  Section  302  shall  not  be  deemed  to  include 
submission  of  the  final  structural,  plumbing,  electrical  or 
mechanical  plans  unless  requested  by  the  Authority, 


(«)   It  is  t 
buildings  constru 
designed  as  to  ac 
ance  of  this  poll 
visions  conformin 
Specifications  fo 
and  Usable  by  the 
National  Society 
at  2023  Nest  Ogde 
1961  by  American 
40th  Street,  New 
ence.   The  Author 
.and  objectives  of 
of  and  action  upon 
to  this  Agreement 


he  general  policy  of  tha  Authority  that  all  new  . 
cted  in  Urban  Renewal  Project. Areas  shall  be  so 
commodate  the  physically  handicapped.   In  further 
cy,  plans  and  specifications  shall  include  pro- 
g  insofar  as  possible  with  the  "American  Standard 
r  Making  Buildings  and  Facilities  Accessible  to 

Physically  Handicapped"  as  published  by  the 
for  Crippled  Children  and  Adults,  Inc,  located  • 
n  Avenue,  Chicago,  Illinois  60612,  copyright 
Standards  Association,  Inc,  located  at  10  East 
York,  N,Y,  10016,  incorporated  herein  by  refer*  ■ 
ity  shall  take  into  consideration  the.  provisions 
said  American  Standard  Specifications  in  its  rev 
plans  and  specifications  submitted  to  it  pursuar 


(h)  The  Red 
all  times  as  requ 
work,  all  necossa 
the  public.  The 
at  the  conmencene 
shall  maintain  su 
site  is  substanti 
practicable,  the 
fencing  with  the 


eveloper  shall  erect  and- properly  maintain  at 
ired  by  the  conditions  and  the  progress  of  the 
ry ^safeguards  for  the  protection  of  workmen  and 
Redeveloper  shall  S\irround  the  construction  site 
nt  of  construction  with  a  chain-link  fence  and 
ch  fencing  in  place  iJntil- construction  on  the. 
ally  completed.   Where  chain-link  fencing  is,  im-*^ 
Redeveloper  may  use  other  types  of  barriers  or  ', 
prior  written  consent  of  the  Authority. 


Section  303:   Time  for  Commencement . and  Completion  of  ConstTustioa 

(a)  Prior  to  the  sale  and  conveyance  and  delivery  of  possess 
of  the  Property,  the  Authority  shall  permit  the {Redeveloper  access 
thereto,  whenever  and  to  the  extent  necessary  to  carry-out  the  .. 
purposes  of  this  Agreement,  .-.....-  j 

(b)  The  Redeveloper  shall  begin  the  construction  of  the  ippr' 
ments  in  accordance  with  the  ^proved  working  drawings  and,  specific 
within  fifteen  (IS)  days  after  delivery  of  the  deed  to  and  possess 
of  the  Property, 


rr,i- 


J- 
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•^     (e)   The  Redevelopeir  shall  submit  a  detailed  estimated  progress 
f  schedule  at  the  time  construction  is  begun*  together  -with  a 
/listing'of  all  subcontractors  in  excess  of  $10»000,  in. a  format 
;::to  be  approved  by  the  Authority*   This  schedule  shall  bo  resubmitted 
.each  month  until  the  construction  of  the  improvements  has  been 
y.  completed,  with  actual  progress  iiown*   This  monthly  submission' 
-  shall  be-  accompanied'  by  a  written  report  by  the  Redeveloper  citing 

any  adjustments  to  the  progress  forecast,  analyzing  the  causes' 
.> thereof ,  and,  where  applicable,  noting  corrective' efforts* 

r. '     (d)   During  the  period  of  the  Plan,  all  work  of  the  Redeveloper 

/:  shall  be  subject  to  inspection  by  representativesof  the  Authority,, 

of  the  City  and  of  the  United  States  of  America,  and  the  Authority 

^  shall  notify  the  Redeveloper  promptly  of 'any  defects  observed. by  it* 

kv!     (s)   The  Redeveloper  shall  diligently  prosecute  to  completion 
;~Cthe  construction  of  the  improvements  and  shall  complete  such  ebn- 
V struetion  not  later  than  twenty-four  (24)  months  after,  the  commence- 

>  lent  thereof* 

.'     '  *  '  ' 

■'*-■''  '    '•  '        *.'-■'  ,,.--*-_ 

^fSlk   ^^'   ^*  ^'  intended  And  agreed  that  the  agreements  and 
^^venants  contained  in  this  Section  303  with  respect  to  the- 
^beginning  and  completion  of.  the  improvements  on  the  Property- 
:shall  be  covenants  running  with  the  land.   This  subsection 
/shall  not,  however,  apply  against  a  mortgagee  permitted  by 

>  this  Agreement  unless  the  mortgagee  shall  elect  to  complete  as 

permitted  in  Section  403,  in  which  ease  the  extension  provisions 

of  that  Section  shall  apply. 

■■..■.     •«         .... 

■  r  ■     ..  •  .  ■  ■ 

Section  304:   When  Improvements  Completed 


When  the  improvements  required 
provisions  of  this  Agreement  have  b 
ready  for  occupancy,  the  Authority 
a. Certificate  of  Completion  which  s 
shall  be  conclusive  evidence  of  the 
been  completed. 

If  the  Authority  shall  refuse 
cate  in  accordance  with  the  provisi 
shall  within  thirty  (30)  days  after 
provide  the  Redeveloper  with  a  writ 
adequate  detail  in  what  respect  the 
the  improvements  in  accordance  with 


of  the  Redeveloper  by  the 
een  built-  and  are  substantially 
shall  issue  to  the  Redeveloper 
hall  be  in  recordable (l«rm  and 

fact  that  the  iaprovGraents  have 

.  ■  .     •  '■     ■  ^^ — ^ 

or  fail  to  issue  such  a  Certifi- 
ons  of  this  Section,  the  Authority 

written  request  by  the  Red'eveloper, 
ten  statement,  indicating  in\ 
Redeveloper  has  failed  to  cdmplete 
the  provisions  of  this  Section,  or 

•     ■  \ 
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is  otherwise  in  default,  and  what  aeasures  or  actions  will  be 
necessary,  in  the  opinion  of  the  Authority,  for  the  Redeveloper 
to  take  or  perform  in  order  to  obtain  such  a  Certificate. 

When  the  Property  has'  been,  with  the  approval  of  the  Authority, 
divided  into  2  or  more  separate  parcels  for  the  purpose  of  con- 
structing thereon  separate  improvements,  the  Authprity  may,  upon 
completion  of  the  improvements  relating  to  any  such  parcel, 
issue  a  Certificate  of  Completion  with  respect  to  such  separate 
parcels. 

Section  305:   Prompt  Payment  of  Obligations 

The  Redeveloper  shall  make,  or  cause  to  be  made,  prompt 
payment  of  all  monies  due  and  legally  owing  to  all  persons,  firms 
and  corporations  doing  any  work, .  furnishing  any  materials  or 
supplies  or  renting  any  equipment  to  the  Redeveloper  or. any 
of  its  contractors  or  subcontractors  in  connection  with  the 
development,  construction,  furnishing,  repair  or  reconstruction 
of  any  of  the  improvements  required  by  this  Agreement  to  be 
constructed  upon  the  Property. 

Section  306:   Nondiscrimination  in  Employment 

The  Redeveloper,  for  itself  and  its  successors  and  assigns, 
agrees  that  in  the  construction  of  the  Improvements  provided  for 
in  the  Agreement: 

(a)  The  Redeveioper  will  not  discriminate  against  any       ..-j 
employee  or  applicant  for  employment  because  of  race,  color,  sex,  .  ^  ' 
religion,  or  national  origin.   The  Redeveloper  will  take  affirmative 
action  to  ensure  that  applicants  are  employed,  and  that  employees 

are  treated  during  employment,  without  regard  to  their  race,  colors- 
sex,  religion,  or  national  origin.   Such  action  shall  include,  but 
not  be  limited  to,  the  following:   employment,  upgrading,  demotion, 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rate&  of  pay  or  other  forms  of  compensation;  and  selection 
for  training,  including  apprenticeship.   The  Redevelopor  agrees  to  - 
post  in  conspicuous  places,  available  to  employees  and  applicants   ■ 
for  employment,  notices  to  be  provided  by  the  Authority  setting  forth 
the  provisions  of  this  nondiscrimination  clause.  I 

i  "  ■  '  '  ■  ■ 

(b)  The  Redeveloper  will,  in  all  solicitations  or  adveritise- - : 
■ents  for  employees  placed  by  or  on  behalf  of  the  Redeveloper*,  state   '< 
that  all  qualified  applicants  will  receive  consideration  for  employ- 
ment  without  regard  to  race,  color,  sex,  religion,  or  national  origin*' 


ij 


..'6 
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(e)   The  Redeveloper  will  send  to  each  labor  union  or 
representative  of  workers  with  which  the  Redeveloper  has  a 
collective  bargaining  agteement  or  other  contract  or  understanding, 
a  notice,  to  be  provided,  advising  the  labor  union  or  workers* 
representative  of  the  Redeveloper' s  commitment  under  Section  202 
of  Executive  Order  11246  of  September  24, .1965,  as  amended  b/  '  . 
-'Executive  Order  11375  of  October  13,  1967,  and  shall  post  copies 
of  the  notice  in  conspicuous  places  available  to  employees  and 
applicants  for  employment. 

(d)  The  Redeveloper  will  comply: with  all  provisions  of 
Executive  Order  11246. of  September  24,  1965,  as  amended  by 

;  Executive  Order  11375  of  October  13,  1967,  and  of  the  relevant 
rules,  regulations,  and  orders  of  the  Secretary  of  Labor.  • 

(e)  The  Redeveloper  will  furnish  all  information  and  reports 
required  by  Executive  Order  11246  of  September  24,  1965,  as  amended 
by  Executive  Order  11375  of  October  13,  1967,  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of  Labor  or  the  Secretary 
of  Housing  and  Urban  Development  pursuant  thereto,  and  will  permit 
access: to  the  Redeveloper's  books,  records,  and  accounts  by  the 
Authority,  the  Secretary  of  Housing  and  Urban  Development,  and 
the  Secretary  of  Labor  for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Redeveloper*s  noncompliance  with 
the  nondiscrimination  clauses  of  this  Section  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  Agreement  may  be  canceled, 
terminated,  or  suspended  in  whole  or  in  part  and  the  Redeveloper 
may  be  declared  ineligible  for  further  government  contracts  or 
Federally-assisted  construction  contracts  in-aecordance  with 

, procedures  authorized  in  Executive  Order  11246  of  September  24,  1965, 
as  amended  by  Executive  Order  11375  of  October  13,. 1967,  and  such 

:  other  sanctions  may  be  imposed  and- remedies  invoked  as  provided  '  | 

in  the  said  Executive  Order  or  by  riile,  regulation,  or  order  of  .  | 

the  Secretary  of  Labor,-  or  as  otherwise  provided  bf  law,  .  ^ 

(g)  The  Redeveloper  will  Include  the  provisions  of  paragraphs 
(a)  through  (g)  of  this  Section  in  every  contract  or  purchase  order 
and  will  require  the  inclusion  of  these  provisions  in  every  subcon- 
tract entered  into  by  any  of  its  contractors  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of  Labor  issued  pursuant 
to  Section  204  of  Executive  Order  11246  of  September  24,  1965,  aj 
amended  by  Executive  Otder  1137S  of  October  13,  1967,  so  that 
saeh  provisioas  will  b«  binding  upon  each  such  contractor,  subcontractor. 


• 
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or  vendor,  as  the  c«se  ■«/  be.   The  Redeveloper  will  take  such 
action  with  respect  to  any  construction  contract,  subcontract 
or  purchase  order  as  the  Authority  or  the  Department  of  Housing 
and  Urban  Development  may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncompliance;  provided,  how- 
ever, that  in  the  event  the  Redeveloper  becomes  involved  in   or 
is  threatened  with,  litigation  with  a  subcontractor  or  vendor 
as  a  result  of  such  direction  by  the  Authority  or  the  Department 
of  Housing  and  Urban  Development,  the  Redeveloper  may  request  the 
United  States  to  enter  into  such  litigation  to  protect  the  interests 
of  the  United  States. 

For  the  purposes  of  including  such  provisions  in  any 
construction  contract,  subcontract,  or  purchase  order,  as  required, 
the  first  three  lines  of  this.  Section  shall  be  changed  to  read: 
"During  the  performance  of  this  contract,  the  contractor  agrees 
as  follows:'*   and  the  term  "Redeveloper"  shall  be  changed  to 
"Contractor". 


*> \   J  ;■  it.  I  -7 

'.  'J  if   >  i 


jT-ii-.-U.  ._ 
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ARTICLE  IV    .  .  . 

TRANSFER  AND  MORTGAGE  OP  REOEVELOPER 'S  INTEREST 


^'vn  'z\ii) 


■^yX' 


m-' 


Iw* 


'i.  ■ 


Section  401;   General  Terms  Relating  to  Transfer  of  Interest  in 
Property  by  Redevoloper  « 

(a)   The  Redeveloper  warrants  that  it  is  a  charitable  corpor- 
ation organized  under  Chapter  180  of  the  Massachusetts  General  Laws 
(Ter.  Ed.)  and  that  no-person.-owns  or  can  own  any  stock  in  the 
Redeveloper. 

'  (b)   The  Redeveloper  agrees  that  it  will  not,  prior  to  the  ,. 
completion  of  the  construction  of  the  improvements  on  the 
Property,  make,  or  suffer  to  be  made,  any  assignment  or  any 
manner  of  transfer  of  its  interest  in  the  Property  or  portion 
thereof  or  in  this  Agreement,  other  than  a  contract  or  agree-  , 
ment  to  be  performed  subsequent  to  such  completion,  except  as 
provided  in  subsection  (c)  of  this  Section  401  and  Section  402. 

(t)i  Notwithstanding  the  provisions  of  subsection  (b")  of 
this  Section  401,  an  assignment  or  transfer  of  the  Redeveloper's 
interest  'in  the  Property  or  any  portion  thereof  or  in  this  Agree-  .. 
■ent  may  be  made  prior  to  the  completion  of  the  construction  of 
the  improvements,  upon  compliance  with  the  following;        __^^^ 


V 


■^^ 


(1)  The  transferee  or.  transferees  shall  have  been  approved 
a3  such  in  writing  by  the- Authority. 

■  » 

(2)  The  transferee  or  transferees,  by  valid  instrument  in 
writing,  satisftletory  to  the  Authority,  shall  have  expressly  . 
assumed,'  for  themselves  and  their  successors  and  assigns  and 
directly  to  and  for  the  benefit  of  the  Authority,'  all  obligations 
of  tho  Redeveloper  to  begin  and  complete  the' building  of  the 
improvements  and  all  obligations  of  the  Redeveloper  provided  for 
Ia  this  Agreement  including  the  obligations  of  performance  in 
accordance  with  th»  Plan,  provided,  that  the  fact  that  any  transferee 
of,,  or  any  other  successor  in  interest  whatsoever  to,  the  Property 

or  any  part  thereof,  shall,  whatever  the  reason,  not  have  assumed 
such  obligations  or  so  agreed,  shall  not  (unless  and  only  to  the 
extent  otherwise  specifically  provided  in  this  Agreement  or  agreed 
to  in-writing  by  the  Authority)  relieve  or  except  such  transferee 
or  successor  of  or  from  such  obligations,  conditionsr  or  restrictions 
or  deprivo  or' limit  the  Authority  of  or  with  respect  to  any  rights 
or  limitations  or  controls  with  respect  to  tho  Property  or  the  con- 
struction of  tho  improvements;  it  being  the  intent  of  this,  together 
with  other  provisions  of  this  Agreement,  that  (to  the  fullest  extent 
permitted  by  law  and  equity  and  excepting  only  in  the  manner-  and  to 
the  extent  specifically  provided  otherwise  in  this  Agreement)  no 


■J^' 


Hf^3^Tfl*»!^T5»fii^ 


^^^WP^^F"^^ 


■SiBipa  u  .mil  !  _ 


iim,  II  J  J.,'.'" 


T^ 


I 


o  o        ^ 

'-.v   -■   ,  '■     ]    '  -16-   ■         ,  )     . 

••  •  •transfer  of,  or  change  with  respect  to,  ownership  shall  operate, 
legally  or  practically,  to  deprive  or  limit  the  Authority  of  or 
with  respect  to  any  rights  or  remedies  or  controls  provided  in 
or  resulting  from  this  Agreement  with  respect  to  the  Property 
and  the  construction  of  the  improvements  that  the  Authority  would  <-. 
have,  had  there  been  no  such  transfer  or  change.  Therefore,  in  I 
the  absence  of  a  specific  written  agreement  by  the  Authority  to  the  "i 
contrary,  no  such  transfer  or  approval  thereof  hy  the  Authority  > 
shall  be  deemed  to  relieve  the  Redeveloper  or  any  other  party  bound  ] 
in  any.  way  by  this  Agreement  or  otherwise  with  respect  to  the  con*  i 
struction  of  the  improvements,  from  any  of  its  obligations  with  '  \ 
respect  thereto.  j 

-  •  i   I 

(3)  Any  consideration  obtained  by  the  Redeveloper  from  the.     ] 
I         transferee  or  transferees  in  excess  of  an  amount  representing  the     1 

actual  cost  to  the  Redeveloper  of  the  Property  or  interest  therein  j 
transferred,  including  the  cost  of  any  improvements  made  thereon  i 
and  carrying  charges,  shall  be  paid  over  to  the-  Authority.  ] 

(4)  There  has  been  submitted  to  the  Authority  for  review,.^  I 
and  the  Authority  has  approved,  all  instruments  and  other  legal.  .  .  j 
documents  involved  in  effecting  transfer.  .  -u  -^ 

i  •..•   ■  ^  .-:-:-:•.,  ?i 

[  (S)   The  Redeveloper  and  its  transferee  or  transferees  shall    ~\ 

I  comply  with  such  other  conditions  as  the  Authority  may  find  .  • 
desirable  in  order  to  achieve  and  safeguard  the  purposes  o£  the.i!/'  i 
Massachusetts  Housing  Authority  Law  and  tho  Plan.  . .- , -:  .1 

Section  402:   Mortgage  of  Property  by  the  Redeveloper  ^ 

*  t 

Notwithstanding  any  other  provi'sions  of  this  Agreement,  the 

Redeveloper  shall  at  all  tines  have  the  right  to  encumber,  pledge,-  -  I 

or  convey  its  rights,  titlo  and  interest  in  and  to  the  Property,     '^ 

or  any  portion  or  portions  thereof,  by  way  of  bona,  fide  mortgage 

to  secure  the  payment  of  any  loan  or  loans  obtained  by  the  Redeveloper 

to  finance  the  development,  construction,  furnishing,  repair  or-  > 

reconstruction  of  any  of  the  improvements  required  to  be  constructed 

by  the  Redeveloper  on  the  Property  by  the'  Plan  and  this  Agreement, 

or  to  refinance  an>i  outstanding  loan  or  loans  therefpr  obtained  by 

the  Reileveloper  for  any  such  purpose;  provided,  however,  that  the  ■ 

Redeveloper  shall  give  prior  written  notice  to  the  Authority  of  : '^ 

its  intent  to  exercise  such  rights  hereunder.       j  ,;< 

The  holder  of  any  such  mortgage  (including  a  holder  who  .obtains. 
title  to  the  Property  or  portion  thereof  by  foreclosure  or  action  .in 
lieu  thereof,  but  not  including  a  party  who  obtains  title  through t 
such  holder,  or  any  purchaser  at  a  foreclosure  sale  other  than -the 
holder)  shall  not  be  obligated  by  this  Agreement  to  construct  or. "/.; 
complete  the  improvements  or  td  guarantee  such  construction  or.coB« 
pletion,  but  shall  have  the  options  described  in  Section  403. ~>^.-.. 

"  ■  _  .  ..  I  ••..<■.;..  i  •»•  ■ 

Section  403:   Rights  and  Duties  of  Mortgagee  upon  Acquisition  Prior- 
to  Completion  ■■■■•■■. 

(a)   If  a  mortgagee,  through  the  operation  of  its  contract  to 
finance  the  improvements  required  by  this  Agreement  to  be  constructed^ 


'*• 


-^ 


1 


.17- 


S^^-^'j 
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m. 


m- 


^-^ 


.by  the  Redeyeloper  on  the  Property,  or  by  foreclosure,  acquires  fee 
simple  title  to  the  Property  or  any  Parcel  thereof  prior  to 
the  coBpletlon  of  such  inprovements,  the  nortgagee  shall,  at  its 

:'  options  •'  ■  .:■'..',..      :■■-■■■■!.■■•  .  •■ 

(1)   complete  construction  of  such  improvements  in  accord- 
ance with  the  approved  working  drawings  and  specifications,  . 
the  Plan  and  this  Agreement  and  in  all  respects  comply  with  the 
provisions  erf  this  Agreement;  or 

/  (2)   sell,  assign  or  transfer,  with  the  prior  written  consent" 
.of  the  Authority,  fee  simple  title  to  the  Property  of  Parcel  to  a  . 
purchaser,' assignee  or  transferee  who  shall  expressly  assume  all  of 
the"  covenants,  agreements  and  obligations  of  the  Redeveloper  under 
this  Agreement  in  respect  to  the  property  or  Parcel,  by  written 
instrument  satisfactory  to  the  Authority  and  recorded  forthwith 
.in  the  Suffolk  County  Registry  of  Deeds;  or 

(3)  reconvey  fee  simple  title  to  the  Property  to  the  Authority, 
in  which  event  the  provisions  of  Section  802  relative  to  resale  shall 

;  "ppiy'    ,    ■■;.".  :   '     ■■■_•.    ,  ■_  .".  /'-;..       ■ ..  -  . 

(b)!  If  a  mortgagee  elects  to  complete  construction  pursuant  • 
to  (a)  (1)  above,  or  sells,  assigns  or  transfers  purusant  to  (a)   :^ 
(2)  above,  the  Authority  shall  extend  the  time  limit*  set  forth  in 
Section  303  herein  as  shall  be  reasonably  necessary  to  complete 
construction  of  the  improvements,  and  upon  such. completion*  the 
mortgagee  or  purchaser,  as  the  case  may  be,  shall  bo  entitled  to 
th«  Certificate  of  Completion  pursuant  to  Section  304  hereof. 


*■-". 


'ARTItLE  V 


.18. 


PROVISIONS  RELATING  TO  OPERATION  AND  MAINTENANCE 

Section  SOI:   Maintenance  and  Operation  of  Ifflprovenents 

The  Redeveloper  shall,  at  All  times  until  the  expiration  of  .. 
the  tern  of  the  Plan,  keep  the  improvenents  constructed  on  the 
Property  in  good  and  safe  condition  and  repair  unless  such 
inprovements  shall  have  becono  uninsurable,  and,  in  the  occupancy,' 
maintenance  and  operation  of  such  improvements  and  the  Property, 
comply  with  all  laws,  ordinances,  codes  and  regulations  applicable: 
thereto. 

Section  502:   Additions  or  Subtractions  to  Completed  Improvements.,.'. 


After  the  improvements  required  by  the  Plan  and  this  Agreement 
to  be  constructed  by  the  Redeveloper  on  the  Property,  or  any  portion 
thereof,  have  been  completed,  the  Redeveloper  shall  not,  until  the 
expiration  of  the  term  of  the  Plan,  reconstruct,  demolish  or 
subtract  therefrom  or  make  any  additions  thereto  or  extensions  ■   .i 
therof,  without  the  prior  written  approval  of  the  Authority,  if:    - 
(a)  the  external  appearance  of  the  building  (including  roof  and 
penthouse)  or  Property  is  affected  in  any  way;  or  (b)  there  are..i  w-, 
any  changes  in  materials,  design,  dimensions  or  color  in  the  .:.  ;:;.' 
public  lobbies,  entrances,  arcades  or  open  spaces.   Any  such  .;/;v.;- 
reconstruction,  demolition,  subtraction,  addition,  or  extension  ...;.-i4 
shall  in  all  respects  conform  to  the  provisions  of  the  Plan.   InwV- 
the  event  the  Redeveloper  shall  fail  to  comply  with  the  foregoing.J* ^ 
requirements,  the  Authority  may  within  a  reasonable  time  after  its 
discovery  thereof  direct  in  writing  that  the  Redeveloper  so  modify, 
reconstruct  or  remove  such  portion  or* portions  of • the-  improvements 
as  were  reconstructed,  demolished  or  subtracted  from  or  added  t»  or 
extended  without  the  prior  written  approval  of  the  Authority.  The 
Redeveloper  shall  promptly  comply  with  such  a  directive,  and  shall-  ' 
not  proceed  further  with  such  reconstruction,  demolition,  subtractioa,' 
addition  or  extension  until  such  directive  is  complied  with. 


■  :<-.-*J 
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ARTICLE  VI 
INDEMNIFICATION 


8'17'^  273 


Section  601:.  Reimbursement- of  Authority  in  Respect  of  Certain 
Litigation      • 

To  the  extent  the  Authority  prevails  in  any  proceedings  '  . 
brought  by   it  to  enforce  compliance  with  the  provisions  of 
this  Agreement,  the  Redeveloper  shall  pay  all  reasonable 
costs  and  expenses  which  may  be  incurred  by  the  Authority,  and 
the  amounts  of  alt  Judgments  and  decrees.  However,  the  holder  '  . 
of  any  mortgage  permitted  hereunder  shall  not  be  liable  to  the 
Authority  for  any  costs,  expenses,  Judgments,  decrees  or. damages 
which  shall  have  accrued  against  the  Redeveloper,  whether  or 
not  such  holder  shall  subsequently  acquire  title  to  the  Property. 

■ -" '    ■  ■  -  .  •■=■_>-  /  ..  r,  ^.  .  ,    .  :  •'    ■:■      -■  •.-■■■• --^-^/.-r'-/ ■  .' 
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ARTICLE  VII 

INSURANCE 

Section  701:   Insuranc*  Coverage 


(a)  The  Redev 
of  the  Plan,  keep  a 
in  respect  of  the  P 
and  additional  risk 
is  normally  require 
similar  property  an 
be  in  amounts  suffi 
applicable  to  the  1 
equipment,  and,  in 
per  centum  (or  eigh 
insurance)  of  the  c 
All  such  insurance 
financially  sound  a 
to  do  business  in  M 
clause  making  the  1 
"and,  subject  to  the 
their  respective  in 


eloper  shall,  until  the  expi 
11  of  the  insurable  property 
roperty  insured  by  fire  and 

insurance  to  the  same  exten 
d  by  institutional  mortgagee 
d  equipment  in  the  City.  Su 
cient  to  comply  with  the  co« 
ocation  and  character  of  the 
any  event,  in  amounts  not  le 
ty  per  centum  in  the  case  of 
urrent  cash  value  of  such  pr 
shall  be  by  standard  policio 
nd  responsible  insurance  com 
assachusetts,  and  shall  have 
OSS  payable  to  the  Redevelop 

rights  of  the  mortgagee,  th 
terosts  may  appear. 


ration  of  the  term  ' 

and  equipment 
extended  insurance 
t  and  amount  which 
s  in  the  use  of    * 
ch  insurance  shall  / 
insurance  clause 

property  or    ..;',\* 
ss  than  eighty   "  '^ 

extended  coverage" 
operty  or  equipment,' 
s,  obtained  from 
panies  authorized  ;*' 

attached  thereto  a 
er,  the  mortgagee, 
e  Authority,  as 


i 


(b)   Each  insurance  policy  shall  be  written  to  become 
effective  at  the  time  the  Rcdeveloper  becomes  subject  to  the  risk 
or  hazard  Covered  thereby,  and  shall  be  continued  in  full  force 
and  effect  for  such  period  as  the  Redeveloper  is  subject  to  such 
risk  or  hazard.     *  , 


■  ■  'Ay. 

-■•1 


(c)   Certificates  of  such  policies  and  renewals  shall  be  filed  ^ 
with  the  Authority. 


-i' 


Section  702:   Non«Cancellation  Clause  i 

All  insurance  policies  shall  provide  that  any  cancellation 
change  or  termination  thereof  shall  not  be  effective  with  respe 
to  the  Authority  until  after  at  least  ten  (10)  days'  prior 
notice  has  been  given  to  the  Authority  to  the  effect^hat  such  insur 
ance  policies  are  to  be  cancelled,  changed,  or  terminated  at  a 
particular  time. 


cf 
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Section  703: 


Authority  May  Procure  Insurance  if  Redeveloper  Pails  '/^ 
to  Do  So 


If  the  Redeveloper  at  any  time  refuses,  neglects  or  fails  to  ~:-'?I; 
secure  and  maintain  in  full  force  and  effect  any  or  all  of  the 
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insurance'  required  pursuant  to  this  Agreement,  the  Authority  at 
its  option,  may  procure  or  renew  such  insurance,  and  all  amounts 
of  money  paid  therefor  by  the  Authority  shall  be  payable  by  the 
Redeveloper  to  the  Authority;  with  interest  thereon  at  the  rate 
of  six  per  centum  (6-%}  per  annum  from  the  date  the  sane  were 
paid  by  the  Authority  to  the  date  of  payment-  thereof  by  the 
Redeveloper*  The' Authority  shall  notify  the' .Redeveloper  in  writing 
of  thO' date,  purposes,,  and  amounts  of  any  such  payments  made  by  it. 

Section  704;   Redeveloper's  Obligations  with  Respect  to  Restoration 
and  Reconstruction  ■ 


KJ>'t'' 


(a)  When 
structed  on  th 
prior  to  the  e 
shall  proceed 
which  may  have 
such  damage  or 
any  other  moni 
repair  of  any 
account  of  the 


ever  any  improvement,  or  any  part  thereof,  con- 
e  Property  shall  have  been  damaged  or  destroyed 
xpiration  of  the  term  of  the  Plan,  the  Redeveloper 
promptly  to  establish  and  collect  all  valid  eldims 
arisen  against  insurers  or  others  based  upon  any 
destruction.   All  proceeds  of  any  such  claim  and 
es  provided  for  the  reconstruction,  restoration  or 
such  improvenentr  shall  be  deposited  in  a  separate 
Redeveloper  or  of  any  mortgagee. 


-.■>.-■''  . 

i   (b) 

^^ 

shun  be 

'  reconstru 

V^:'  ' 

damaged  t 

k^: 

the  time 

t:-- 

insurance 

fST: 

ceeds  aft 

shall  be 

*.-  . 

mortgagee 

The  insurance  money  and  any  other  proceeds  so  collected 
used  and  expended  for  the  purpose  of  fully  repairing  or 
cting  the  improvements  which  have  been,  destroyed  or 
0  a  condition  at  least  comparable  to  that  existing  at 
of  such  damage  or  destruction  to  the  extent  that  such 

money  and  ether  proceeds  may  permit'.  Any  excess'  pro- 
er  such  repair  or  reconstruction  has  been  fully  completed 
retained  by  the  Redevolopex*,  subject  to  the  rights  of  any 

of  record  permitted  hereunder. 

* 

(c)  The  Redeveloper,  with  the  written  approval  of  the  Authority 
and  any  mortgagee  of  Record  permitted  hereunder,  may  determine  that 
all  or  any  part  of  any  such  damage  to  or  destruction  of  such  improve- 
ments  shall  net  be  reconstructed,  restored,  or  repaired,,  and  in  such 
tfvent,  the  proceeds  of  any  claims  against  insurers  or  others  arising 
out  of  such  damage  or  destruction,  to  the  extent  not  used  for  such 
reconstructieitf  restoration,  or  repair  shall  be  retained  by  the 
Redeveloper* 

(d)  Any  reconstruction  or  repair  undertaken  pursuant  to  the 
provisions  of  this  section  shall  in  all  respects  be  in  accordance 
with  and  conform  to  the  previsions  of  the  Plan. 

Section  705:  Commencement  and  Completion  of  Reconstruction 

.  The  Redeveloper  shall  commence  to  reconstruct  dr  repair  any 
improvements  and  equipment  on  the  Property,  or  any  portion  thereof. 
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which  have  bee 
the  tera  of  th 
months  after  t 
destroyed  or-  d 
Redeveloper  or 
require  a  long 
specify  in  wri 
dispatch  prose 
such  reeonstru 
twenty-four  (2 


n  destroyed  or  d 
e  Plan,  within  a 
he  insurance  or 
amaged  property 

any  mortgagee  ( 
er  period,  such 
ting),  and  shall 
cute  such  reeons 
ction  or  repair 
4)  months  after 


amaged  prior  to  the  expiration  of 
period  not  to  exceed  six  (6) 

other  proceeds  with  respect  to  such 

have  been  received  by  the 

or,  if  the  conditions  then  prevailing 

longer  period  as  the  Authority  may 
well  and  diligently  and  with 

truction  or  repair  to  completion, 

in  any  event  to  be  completed  within  • 

the  start  thereof* 


...  ./ 


■■\\i:.>,    .. 
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ARTICLE  VIII 
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RIGHTS/REMgDIES  AND  PROCEDURES  IN  THE  EVENT  OF  .A  BREACH  BY 
REOEVELOPER   '   .        -' 

Section  801:   Failure. or  Refusal  by  Redeveldper  to  Purchase  Fee 
Simple  Title  and  Possession 

(a)   If  the  Redeveloper  shall  fail  or  refuse  to  submit 
working  drawings  and  specifications  satisfactory  to  the  Authority 
as  provided,  in  Section-  302  of  this  Agreement,  or  shall  fail  or 
refuse  to  submit  evidence  satisfactory  to  the  Authority  that  it 
has  the  necessary  equity  capital  and  commitments  for  mortgage 
financing  as  provided  in  Section  210,  or- shall  (other  than  as 
provided  in  Section  211  of  this  Agreement)  fail  or  refuse'  to 
complete  the  purchase  and  accept  possession  of  the  Property 
upon  proper  tender  of  conveyance  by  the  Authority  pursuant  to 
this  Agreement,  or  there  is  any  unauthorized  change  in  the  owner- 
ship  or  distribution  of  the  stock  in  the  Redeveloper  or  with 
respect  to  the  identity  of  the  parties  in  control  of  the  Redeveloper 
or  degiree  thereof,  the  Authority  shall  have  the  right  to  retain 
the  deposit  held  by  it  pursuant  to  Section  203  as  full  liquidated 
•damages,  but  not  as  a  penalty,  without  any  deduction  or  offset  : 
whatever  and  without-  further  liability  to  the  Authority  on  the 
part  of  the  Redeveloper;  and  the  Authority  may,  upon  such  failure 
or  refusal,  in  its  sole  discretion  terminate,  by  written  notice 
to  the  Redeveloper,  all  df  its  obligations  to.  the. Redeveloper  here- 
under, in  'addition,  to  retaining  such  deposit*  ■ 


':::^  Section  802: 


Consequences  of  Broach*  by  Redeveloper  with  Respect  to 
Commencement  and  Completion  of  Construction,  Failure 
to  Pay  Taxes  or  Discharge  Encumbrances,  or  Unauthorized 
Transfers  of  Interest. 


w>- 


If,  prior  to  completion  of  the  improvements: 

(1)  The  Redeveloper  shall  fail  to  perform  its  obligations  under 
this  Agreement  with  respect  to  commencement,  diligent 
prosecution,  or  completion  of  construction  of  improvements; 

(2)  The  Redeveloper  shaLl-fall  to  pay  any  real  estate  taxes 
or  assessments  on  the  Property  or  any  part  thereof  when 
due,  or  shall  place  or  suffer  to  be  p-laeed  thereon  any 
eneuabr.ances- or  liens  other  than  the  mortgage  lien  authorized 
by: this  Agreement;  or 

(3)  Thtr*  Is  Invlolatlen  of  this  Agreement  any  transfer  of 
tha-frepertjr  or  any  part  thereof,  or  any  change  In  th« 


"^^ 
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ownership  or  distribution  of  the  stock,  if  any,  in  the 
'  Redeveloper  or  with  respect  to  the  identity  of  the 
parties  in  control  of  the  Redeveloper  or  de|re«  thereof; 

•r  ^i»iat.iM.  TV*  »«^«>r*lQ|v«<  *:^Ul  \V%T^v»|.»e%  V4>t«  *\.%eX^  l^V^'i  ^*»4 
froa  xk«  r«c«iYt  ^y  it  oi  iucV  vritX**  n*\V<t  \*  ^X4t*  \vi^X  t4lWt% 


V.I 


transfer  possession  of.  and  reconvey.  the  Property  together  with  .  .. 
all  of  the  iaprovements  thereon,  to  the  Authority  without  cost  to  ;; 
the  Authority,  by  quitclaim  deed,  provided  that  such  reconveyance 


ioir 


(1)  shall  be  subject  to  any  existing  building  loan  agreements  and  - 
mortgages  thereon  permitted  under  this  Agreement,  and  (2)  shall  not 
include  any  parcels  with  respect  to  which  a  Certificate, of  Completi( 
has  been  issued  pursuant  to  Section  304.  .In  the  event  of  such 
failure  to  cure,  the  Authority  shall  also  have  the  right  to  retain- 
as  its  own  the  deposit  then  held  by  it  without  any  deduction    .-.. 
offset  or  recoupment, whatsoever,  and  the  Authority  may  also  enforced 
its  rights  under  the  surety  bond  referred  to  in  Section  210.   ir.  . 
the  Redeveloper  shall  fail  so  to  reconvey,  the  Authority  may  institut 
such  actions  or  proceedings  as  it  may  deem  advisable  as  well  as  pro- 
ceedings to  compel  specific  performance  and  the  payment  of  all  damage 
expenses  and  costs.  '  .   ' 


■I 

■  * 

•3 


;4 

■   < 


In  the  event  of  a  failure  to  cure  under  this  Section,  or  if 
the  contract  is  canceled,  terminated  or  suspended  pursuant  to  Seetioa 
306,  the  Authority  shall  have  the  right  to. re-enter  and.  take  possessioal 
of  the  Property  and  to  terminate  (and  revest  in  the  Authority)  the 
estate  conveyed  by  the  Deed  to  the  Redeveloper,  it  beingi  the  intent   .1^ 
of  this,  together  with. other  provisions  of  this  Agreement,  that  the  >  '->$ 
conveyance  of  the  Property  to  the  Redeveloper  shall  be  miade  upon,  &ad-f^ 
that  the  Deed  shall  contain,  a  condition. subsequent  to  the  effect  that^ 
in  the  event  of  such  failure  to  cure,  the  Authority  at  its- option  may  ui 
declare  a  termination  in  favor  of  the  Authority  of  the  title,  and  of  -^^ 
all  the  rights  and  interest,  in  the  Property  and  that  such  title,  and  -{•= 
all  rights  and  interest  of  the  Redeveloper,  and  any  assigns  or  successor 
in  interest,  in  the  Property,  shall,  revert  to  the  Authority;  provided, J 
that  , such  condition  subsequent  and  any  revesting  of  title  as  a  result\;'»- 
thereof  in  the  Authority:  (1)  shall  always  be  subject  to  and  limited  .   i 
by  and  shall  not  dofoat,  render  invalid,  or  limit  in  any  way  the  lien  t 


■•(•« 
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of  an/  Bortgage 
prorided  herein 

>nd  (2) 

jwhich  a 
Section 


authorized  by  this 

for  the  protection 
shall- not  apply  to  Parcels 

Certificate  of  COapletion  has  been  issued  pursuant 
304. 


Agreement,  or  any  rights  or  interest* 
of  the  holders  of  such  mortgages, 
of  the  Property  with  respect  to 

to  ■  • 


^t-^  pursuant 


1^  shall 


the  Redcveloper  or  a  mortgagee  reeonveys  to  the  Authority, 
to  this  Section  802  or  Section  403,  or  if  the  Authority  ■ 
re-enter  pursuant  to  this  Section  802,'  the  Authority  shall 
^^,  undertake  with  due  diligence  to  resell  the  Property  so  reconveyed 
^^.<  ot  which  it  has  so  re-entered,  and  the  improvements  thereon,  subject 
^ttoall  of  the  provisions  of  the  Plan;  and  the  proceeds'  of  such 
^^  resale,  together  with  the  net  income,  if  any,  derived  by  the  Authority 
W^'/tro*   its  operation  and  management  of  the  Property  subsequent  to 
^r>uch  reconveyance  shall  be  used: 

First!   to  reimburse  the  Authority  for  all  costs  and  expenses 
^reasonably  and  proximately  incurred  by  the  Authority,  including'   - 
^^the  salaries  of  Authority  personnel,  in  connection  with  the 
^^treeapture,  management  and  resale  or  the  Property  and  all  adminis*. 
'^ttatlve  and  overhead  costs  in  connection  therewith; 

^jfextf,"  to !  reimburse  the  Authority  for  expenditures  made  or  obll< 


'gations  incurred  with  respect  to  the  making  or  completion  of  improve- 
[lents.  on  the  Property,  for  which  it  has*  not  otherwise  been  reimbursed; 

>?•?,•.  - .-  ■  •    '  ■     .  ■    '  ' 

foxtV  to  pay  all  taxes,  payments,  in. lieu  of  taxes,  public  charges 
Nn^  other  sums  owing  to  the  City  with  respect  to  the  Property  up 
"'tV'the  time  of  such  resale  (or  in  the  event  .the  Property  is  exempt   .  - 
^froa  taxation  during^ the  period  of  ownership  thereof  by  the. Authority, 
^S' amount  equal  to  such  taxes  as  would  have  beeii  payable  if  the 
'i Property  were  not  so  exempt);  and    , 

finally!  .  •  :  •■■■'••  ■  '  ' 


¥Mf',  ■ 


(•) 


In  their  respective- order  of  priority  to  pay  any  and  all 
mortgage  indebtedness  authorized  by  this  Agreement  and  to' 
make  all  and  whatever  payments  may  be  necessary  to  discharge 
any  other,  encumbrances  or  liens  existing  or  threatened  oil ' 
the  Property, -> in  favor- of  mechanics,  materialmen  or  sub- 


contractors; 


\ 


(b) '  To  pay  or  reinburse-  the  Authority  for  aiiy  amounts  other-' 
wise  ow^ng  to  the  Authority  from  the  Redeveloper; 

(e)-  If  there  is   any  balance  of  proceeds  remaining,  to  .use  the 
.  .balance  of  the  proceeds  to  reimburse  the  Redeveloper  for 

and  up  to  the  amount  expended  by  it  in  the  purchase  and 
.  improvement  of  the  Property  (but  not  including  the  deposit 
referred  to  in  Section  203  hereof),  less  any  profit  thereto- 
fore realized  by  the  Redeveloper  from  the  disposition  of 
any  interest  in  the -Property,  and  any  income  realized  by  the 
Redeveloper  from-  its  use  of  the  Property,  and 

(d)  Any  balance  remaining  shall  remalji  the  property  of  the 
Authority. 


n 


J- 
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Section  80S:   Notice  of  Breaches  to  Mortgagees 


If  the 

gives  writt 
or  complete 
furnish  a  c 
of  the  Prop 
operation  o 
the  Authori 
of  Bortgage 
the  Redevel 
Any  such  mo 
address  and 
relate  to  n 
any  such  re 


Authorityi  pursuant  to  Section  802  of  this  Agreement, 
en  notice  to  the  Redevelopor  of  a  failure  to  commence 

construction,  the  Authority  shall  forthwith 
opy  of  the  notice  to  each  of  the  mortgagees  of  record   ' 
erty  permitted  under  this  Agreement.   To  facilitate  the 
f  this  Section,  the  Redoveloper  shall  at  all  times  keep 
ty  provided  with  an  up-to-date  list  of  names  and  addresses 
es  and  holders  of  building  loan  agreements  from  whom 
oper  has  obtained  loans  for  redevelopment  operations, 
rtgagee  or  holder  may  notify  the  Authority  of  its      ' 

request  that  the  provisions  of  Section  907  as  they 
oticcs  apply  to  it.   The  Authority  agrees  to  comply  with 
quest. 


Section  804:   Mortgagee  May  Cure  Breach  of  Redeveloper 


If  the  Redeveloper  rece 
failure  to  commence  or  compl 
802  of  this  Agreement  and  su 
developer  before  the  expirat 
provided  for  in  Section  802, 
agreements  and/or  mortgages 
such  failure  and  complete  th 
accordance  with  the  working 
and  this  Agreement  upon  givi 
do  so  to  the  Authority  withi 
of  the  ninety.  (90)  day  perio 
holder  receives  such  notice 


ived  notice  from  the  Authority  of  a 
ete  construction,  pursuant  to  Section 
ch 'breach  is  not  cured  by  the  Re- 
ion  of  the  ninety  (90)  day  period   -  ". 
the  holders  of  record  of  construction 
in  replacement  thereof  may  cure  any 
e  construction  then  in  progress  in  ' 
drawings  and  specifications,  the  Plan  -^ 
ng  written  notice  of  their  intention  to 
n  fifteen  (15)  days  after  the  expiration 
d,  or  within  sixty  (60)  days  after  such 
of  failure,  whichever  period  is  longer. 


oaa 


Section  805:  .Remedies  for  Other  Breaches 


It  is  unders 
party  shall  fail 
of  this  Agreement 
actions  and  proce 
and  proceedings  t 
damages,  expenses 
class . of  remedies 
be  exclusive  unle 
the  remedies,  pres 
described  shall  b 


tood  by  the  parties  hereto  that  in  the  event  any  '■  ^ 

to  comply  with  or  violate  any  of  the  provisions 

,  then  the'  other  party  hereto  may  institute  such.:  - 

edings  as  may  be  appropriate,  including  actions 

0  compel  specific  performance  and  payment  of  all   '  - 

,  and  costs.   Neither  these  remedies,  nor  that 

.■ore  particularly  described  in  this  Agreement  shall 

ss  specifically  so  described, '  provid'ed  however  that   4 

cribed.  in  Sections  801  or  802  for  th'e  defaults  thereii 

e  exclusive.  '    ! 


S«etloi|.  806t   Equal  Opportunity.  Compliance  Policy  and- Breach'- Thereof 

If,  at  any  time  prior  to  the  issuance  of  the  final  Certificate 
of  Completion  pursuant  to  the  terms  of  Section  304  hereof,  the  Dlroctc 
shall  find  that  the  Redeveloper  and/or  its  General  Contractor  have. . 
failed-  to  comply  with  the  requirements  of  the  Authority's  "Equal 
Opportunity  Compliance  Policy"  and  the  provisions  of  Sections  210  (e) 
and  306  hereof,  tho  Director  shall  issue  notice  of  such  finding,  setti 
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forth  the  reasons  therefor.   Such  notice  shall  be  sent  registered 
sail,  return -receipt  requested,  to  the  Rodovcloper  and  its  General 

Contractor.  .    • 

• '  ■   •   ■  '  ' 

The  Redeveloper  and/or  its  General  Contractor  shall  have  the 
right  to  appeal  such  finding  to  the  Boston  Redevelopment  Authority 
within  thirty  (30)  days  of  rectflpt  of  the  notice  thereof.   Within 
thirty  (30J  days  after  receipt  by  the  Authority  of  written  notice 
of  the  Redevelopcr's  and/or  its  General  Contractor's  intention  to 
appeal  said  finding,  or  at  the  next- regular  meeting  of  the  Authority, 
whichever  is  later,  the  Authority  shall  hear  such  appeal,  at  a  public 
meeting. 


Upon  the  failure  of  tho  Redeveloper 
tractor  to  appeal  the  finding  of  the  Oir 
by  the  Authority,  subsequent  to  any  appe 
and/or  its  General  Contractor  have  failc 
Bents  of  the  Authority!' s'  "Equal  Opportun 
the  provisions  of  Section  210(e)  and  306 
Authority  shall  have  the'right  to  retain 
the  Authority  pursuant  to  Section  203  he 
with  the.  Authority,  as  full  liquidated  d 
without  any  deduction  or  offset  whatsoev 
liability  to  the  Authority  on  the  part  o 


and/or  its  General  Con- 
ector,  or  upon  a  determination 
al,  that  the  Redeveloper 
d  to  comply  with  the  require- 
ity  Compliance  Policy"  and 
of  this  Agreement,  the 
the  amount  deposited  with 
reof,  and  still  on  deposit 
amages,  but  not  as  penalty, 
er  and  without  further 
f  the  Redeveloper, 


tipon  the  failure  of  the  Redeveloper  and/or  its  General.  Con' 
tractor  to  appeal  the  finding  of  the  Director,  or  upon  the 
determination  by  th^  Authority,  subsequent  to  an  appeal  of  the  finding, 
that  tho  Redeveloper  and/or  its  GeneVal  Contractor  liavo  failed  to 
comply  with- the  requirements  of  the'  Authority' s  "Equal  Opportunity 
Compliance  Policy"  and  the  terms  and  provisioiis  of  Sections  210(e) 
and  306  of  this  Agreement,  the  Director  shall  send  a  notice  of  his 
finding. and  any  Authority  action  related  thereto  to  the  following: 

(a)  Secretary,  Department  of  Housing  and  Urban  Development 

(b)  Regional  Administrator,  Department  of  Housing  and 
Urban  Development 

(c)  Commissioner,  Federal  Housing  Administration 

'   .  (d)  Director,  Boston  .Office,  Federal  Housing  Administration 

(e)  Mass^aehusetts  Committee  Against  Discrimination  in 
Housing 

(f)  Association  of  General  Contractors 

(g)  The  Building  Trades  Council 
.   (h)  Mayor,  City  of  Boston.. 

(i)>  Hortgagee,  and 
.(j)v.  Such  other  interested  parties  as  th«  Directd^  may  deem 
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ARTICLE  IX   ■  ,•  "'         ■ 

MISCELLANEOUS  PROVISIONS   .  . 

S«etlon  901:   Obligations  and  Rights  and  Reaedies  Cuaulativo  and 
,  Separable 

The  respective  rights  and  renedies  of  the  Authority  and  Re- 
•developer,   whether  provided  by  this  Agreeaent  or  by  law,  shall  be 
cuBulative,  and  the  exercise  of  any  one  or  more  of  such  rights  or 
remedies  shall  not  preclude  the  exercise,  at  the  same  or  different 
times  of  any  other  such  rights  or  remedies,  except,   however, 
that  the  remedies  prescribed  in  Section  801  and  802  for  the  defaults 
therein  described  shall  be  exclusive. 

Section  902:   Finality  of  Approvals 

Where,  pursuant  to  this  Agreement,  any  document  or  proposed 
action  by  the  Redevelopor  is  submitted  by  it  to'the  Authority, 
and  the  Redcveloper  has  been  notified  in  writing  by  the  Authority  / 
that  the  same  is  approved  or  is  satisfactory,  such  determination 
shall  be  conclusively  deemed  to  be  a  final  determination  by  the 
Authority  with  respect  to  such  particular  document  or  proposed  action 
for  which  such  approval  or  notice  of  satisfaction  was  given. 

Where  the  consent  or  approval  of  the  Authority  is  required 
.  hereunder,  such  consent  or  approval  shall  not  be  unreasonably 
withheld. 

Section  903:   How  Agreement  Affected  by  Provisions  Being  Held' 
Invalid  j 

»  .       ■  I.  ..--..-■ 

If  an/  provisions  of  this  Agreeaent  are  held  invalid,  the 
^  reaaindor  of  this  Agreeaent  shall  not 'be  affected  thereby,  if 
such  reaaind'er  would  then  continue  to  conform  to  the  requirements 
of  applicable  laws  and  of  the  Plan. 


Section  904: 


Covenants  to  be  Enforceable  by  Authority  and  United 
States 


The  covenants  herein  contained,  which  are  expressed  to  be  - 
covenants  running  with  the  land,  shall  be  stated  or  i^ncorporated  .- 
by  reference  in  any  instruaont  of  conveyance  relatingj  to  the 
Property  or  any  portion  thereof  or  any  interest  therein  and  shall 
in  any  event  and  without  regard  to  technical  classifijcation  or 
designation,  legal  or  otherwise,  and  except  only  as  otherwise 
specifically  provided  in  this  Agreeaent  be,  to  the  fullest  extent 
poraitted  by  law  and  equity,  binding  for  the  benefit  and  in  favor  of, 
and  enforceable  by,  the  Authority  (and  the  United  States  in  the  case  of  < 
covenants  provided  in  Section  301 (a)  (3)  hereof)  against  the  Redoveloper 
(including  its  successors  and  assigns   to  or  of  the  Property  or  any 
part  thereof  or  any  interest  therein  and  any  party  in  possession 
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or  occupancy  of  the  Property  or  anypart  thereof).   In  amplification, 
and.  not  In  restriction  of  the  provisions  hereof,  it  is  Intended 
and  agreed  that  the  Authority  shall  be  deemed  a  beneficiary  of 
the  covenant  provided  in  Section  301  (a)  (3)  hereof,  both  for 
and  In  their  or  Its  own  right  and  also  for  the  purpose  of  protecting 
tho  interests  of  the  community  and  the  other  parties,  public  or 
private,  in  whose  favor  or  for. whose  benefit  such  covenants  have 
been  provided,  and  such  covenants  shall  be  in  force  and  effect, 
without  regard  to  whether  the  Authority  or  the  United  States  has 
at  any  time  been,  remains  or  Is  an  owner  or.  In  posses-slon  of  any 
^land. to,  or  In  favor .of,  which  the  covenants  relate, 

•  It  is  the  intention  of  the  Authority  that  the  covenants  running 
with-  the  land  which  are  contained  In  any  Instrument  of  conveyance 
relating  to  the  Property  shall  be  enforceable  only  by  the  Authority 
(and  the  United  States  In  the  case  of  the  covenant  provided  in 
Section  301  (a)  (3)  hereof)  and  those  holding  title  to  an  interest 
in  the  Property  and  that  such  covenants  shall  not  be  enforceable 
•by  transferees  of  other  land  owned  by  the  Authority  in  the  area 
covered  by  the  Plan* 
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Section  90S:   Parties-  Barred  From  Interest  in  Project' 

No  iienber  of  the  Congress  of  the  United  States  of  America     ~"^ — 
'shall  bel  admitted  to  any  share  or  part  hereof,  or  .to  any  benefit 
to  arisel  therefrom. 

Section  906;   Authority's  Members  and  Officers  Barred  Prom  Interest 

(a)No  member,  official  or  employee  of  the  Authority  shall  have- 
any  personal  lnteres*t,  direct  or  Indirect,  In  this  Agreement  or  the  ■ 
Redeveloper,  nor  shall  any  such  member,  official  or  employee  parti- 
cipate In  any  decision  relating  to  thds  Agreement  which  affects  his 
personal  Interest  or  the  'Interests  of  any  corporation,  partnership, 
.or  association  In  which  he 'Is,  directly  or  indirectly.  Interested. 
No  member,  offlcal  or  employee  of  the  Authority  shall  be  personally 
liable  to  the  Redeveloper  or  any  successor  In  Interest  In  the  event 
of  any  derfault  or  breach  by  tho  Authority  or  for  any  amount  which 
may  become  due  to  the  Redeveloper  or  to  Its  successor  or  on  any 
obligations  under  the  terms  of  this  Agreement. 

(b)   After  tho  date  hereinabove  first  written,  the  Redeveloper 
will  not,  without  a  prior  finding  by  the  Authority  that  such  action 
Is  consistent  with  the  public  Interest,  employ  In  connection  with  Its 
obligations,  under  this  Agreement,  any  person  who  has  participated  In 
the  planning  or  execution  of  the  Plan  or  related  Project  and  who  Is 
named  on  any  list  which  may  be  furnished  hy  the  Authority  to  the 
Redeveloper  as  having  so  participated,  or  permit  any  such  person  to 
directly  or  Indirectly  acquire  an  interest  (except  an  Interest  based 
upon  the  ownership  of  Its  capital  stock  If  such  stock  Is  publicly 
held  or  offered]  In  the  Redeveloper  or  In  the  Property  prior  to  this 
completion  of  the  Improvements  thereon  in  accordance  with  this  Agree- 
ment and  the  Plan* 
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(e)   The  Redeveloper  covenants  that  he  has  not  eaployed  or  retained 
any  company  or  person  (other  than  a  full-time  bona  fide  employee 
working  for  the  Redeveloper)  to  solicit  or  secure  this  Agreement, 
and  that  he  has  not  paid  or  agreed  to  pay  any  company  or  person 
(other  than  such  an  employee]  any  gift,  contribution,  fee,  commission, 
percentage,  or  brokerage  fee,  contingent  upon  or  resulting  from 
the  execution  of  this  Agreement. 


\ 


Section  907:   Approvals  and  Notices 


Except  as  otherwise  specifically  provided  in  this' Agreement,  . 
whenever  under  this- Agreement  approvals,  authorizations,  deter- 
minations, satisfactions,  or  waivers  are  required  or  permitted, 
such  approvals,  authorizations,  determinations,  satisfactions  or 
waivers  shall  be  effective  and  valid  only  when  given  in  writing 
signed  by  a  duly  authorized  officer  of  the  Authority  or  Redeveloper, 
and  sent  registered  or  certified  mail,  postage  prepaid,  to  the 
principal  office  of  the  party  to  whom  it  is  directed,  which  are  as 
follows: 


Redeveloper: 

Authority:     New  City  Hall,  Boston,  Massachusetts,  02201 


171  Harrison  Avenue,  Boston,  Massachusetts,  02111. 
Attention,  Director  of  Facilities  Development. 


The  parties  shall  promptly  notify  each  other  of  any  change  of 
their  respective  addresses  set  forth  above. 


■IV- 


Notices  and  other  communications  to  mortgagees  and  holders  of 
construction  loan  agreements , shall  be  sent  registered  or  certified 
mall  prepaid  to  the  last  known  address  of  the  party  concerned. 

Section  908:   Matters  to  be  Disregarded  .—  ' 

The  titles  of  the  several  articles  and  sections  of  this  Agree- 
ment are  inserted  for  convenience  of  reference  only  and  shall  be-  ' 
disregarded  in  construing  or  interpreting  any  of  the  provisions  o£ 
this  Agreement. 


Section  909:   Obligations  to  Continue 


I  ;i  ( 


Except  as  to  obligations  to  be  performed  at  or  pri'or  to- the  tine 
of  closing  of  the  sale  and  conveyance  of  fee  simple  title  to  and 
delivery  of  possession  of  the  Property,  the  provisions 'of  this  Agree- 
■ent  shall  survive  the  time  of  closing  and  the  sale  and  conveyance  | 
of  fee  simple  title  to  and  the  delivery  of  possession  of. the  Property 
to  the  Redeveloper,  but  shall  not  survive  issuance  of  the  Certificate 
of  Conpletlon  by  the  Authority  except  to  the  extent  stated  in  the 
deed. 
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Section  910:.  Excusable.  Delays 

.   .  ..    ...    I  ■  , 

For  the  purposes  of  any  of  the  provisions  of  this  Agreement, 
neither  the  Authority  nor  the  Redeveloper,  as  the  case  may  be, 
shall  be  considered  in  breach-  of  or  default  in  its  obligations 
with  respect  to  the  preparation  of  the  Property  for  Redevelopment, 
or  the  beginning  and  completion  of  construction  of  the  improve- 
ments,  or  progress  in  respect  thereto,. in  the  event  of  unavoidable 
delay  in  the  performance  of  such  obligations  duo- to  causes  beyond 
its  control  and  without  its  fault  or  negligence,  including  but 
.  not  restricted  to,  acts  of  God,  or  of  th.o  public  enemy,  acts  of         '' 
',  the  Government,  acts  of  the  other  party,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  embargoes,  and. unusually 
severe  weather  or.  delays  of  subcontractors  due  to  such  causes; 
it  being  the  purpose  and  intent  of  this  provision  that  in  the  event 
'  of  the  occurrence  of  any  such  enforced  delay,  the  time  or  times 
for  performance  of  the  obligations  of  the  Authority  with  respect 
to  the  preparation  of  the  Property  for  redevelopment  or  of  the 
Redeveloper  with  respect  to  construction  of  the  improvements,  as 
-  the  case  may  be,  shall  be  extended  for  the  period  of  the  enforced 
'delay;   Provided,  that  the  party  seeking  the  benefit  of  the  provisions 
of  this  Section  shall,  within  a  reasonable  period  after  the  beginning 
of.an]^  such  enforced  delay,  have  first  notified  the  other  party 
theredf  in  writing  stating  the  causo  or  causes  thereof  and 
requested  an  extension  for  the  period  of  the  enforced  delay.   In 
calculating  the  length  of  tite  delay,  the  Authority  shall  consider  . 
Lnot  only  actual  work» stoppages  but  also  any  consequential  delays 
Presulting  from  such  stoppages  as  well.   In  no  event  shall  any 
financing  difficulty  be  a  cause  for  an  extension  hereunder* 

Section  911:  Advertisiitg 

The  Redeveloper  agrees  for  itself,-  its -successors ,  and  assigns, 
that  during  construction  and  thereafter  the  Redeveloper,  and  its 
.  successors  and  assigns,  shall  include  in  all  advertising  for  the 
sale  or  rental  of  the  Property  a  statement  to  the  effect  (a) 
that  the  Property  is  open  to  all  persons  without  discrimination 
on  the  basis  of  race,  religion,  sex,  color  or  national  origin  and 
(b)  that  there  shall  be  no  discrimination  in  public  access  and  use 
of  tho  Property  to  the  extent  that  it  is  open  to  the  public.   Hith* 
out  limiting  the  foregoing,  the  Redeveloper  shall  include  in  all 
advertising  (including  signs)  for  sale  and  rental  of  the  whole  or  any 
part  of  the  Property  the  legend  "An  Open  Occupancy  Building'*  in.  type 
or  lettering  of  easily  legible  size  and  design*  - 

Section  912:  Agreeaent  Subject  to  HUO  Concurrence 

This  Agreeaent  and  the  teras  hereof  are  subject  to  HUD  approval, 
and  in  the  event  that  HUO  disapproves  of  this  Agreement  in  any  respect; 
unless  the  parties  agree  to  make  such  changes  as  HUD  aay  require  for  its- 
approval,  then  (1)  the  deposit  referred  to- in  Section  205  together  with 
any  interest  earned- thereon  shall  be  refunded;  (2)  all  other  obligations 
of  the  parties  hereto  shall  cease;  and  (3)  this  Agreeaent  shall  be  void 
and  without  recourse  of  the  parties  hereto* 
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IN  WITNESS  WHEREOF,  on  the  ^f^     d»y  of  ^Itv^^vu^CT    |<? 
at  Boston,  Massachusetts,  tho  parties  hereto  have  caused  this 
■ent  in  five  counterparts  to  be  signed,  sealed  and  delivered  by 
their  duly  authorized  officer  or  agent,  respectively. 


Signed,  sealed  and 
delivered  in  the 
presence  of: 


BOSTON 


LOPMENT  AUTHORITY 


Tuft8~New  England  Medical  Center  Inc. 
By     A        «^*-«wiuL.,v,    C>~^4--a.jLjt_<^ 


Yitle    \j    "P  ;        ZT 


Approved  as   to   form:i 


/  • 


i  '  John   C.    Cenley 

/jj^Si^Genoral  Counsel 


Approved! 


R.  Quarles,  Secretary  of 
Tufta-New  England  Medical  Center,  Inc« 
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\  BOSTON  REDEVELOPMENT  AUTHORITY,  a  public  body  politic  and 
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corporate,  created  pursuant  to  Chapter  121B  of  the  General  Laws 
o£  Massachusetts,  having  its  usual  place  of  business  in  Boston, 
(the  "Authority"),  Suffolk  County,  Massachusetts,  in  consideration  of 
Twenty-Nine  Thousand  Five  Hundred  Dollars  ($29,500)  paid,  grants  to 
TOFTS-NEW  ENGLAND  MEDICAL  CENTER,  INC.,  a  Massachusetts  charitable 
—  corporation  having  its  usual  place"  of  business  in  aid  Boston  ("T-NEtlC"),  with 
quitclaim  covenants,  those  certain  parcels  of  land  in  said  Boston 
.lenown  as  Parcels  P-8,  P-9,  P-10  and  P-11,  together  with  those 
portions  of  Hollis  Street,  shown  as  Area  "I"  and  Area  "J",  and 
that  portion  of  Common  Street  shown  as  Area  "K",  and  that  portion  •  J 
of  Tremont  Street  shown  as  Area  "L",  all  shown  on  a  plan  entitled 
"Boston  .Redevelopment  Authority,  South  Cove  Drban  Renewal  Area, 
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Project  No.  Mass.  R-92,  Boston  -  Suffolk  County  -  Massachusetts , 
Delivery  Parcel  Plan,  Parcels  P-8,  P-9,  P-10  and  P-11,"  dated 
June  16,  1971,  prepared  by  Charles  T.  Main,  Inc.,  Engineers,  which 
plan  is  attached  as  Exhibit  A  to  the  Land  Disposition  Agreement 
dated  August  5,    1971,  (the  "Agreement") ,  between  the  parties  • 
hereto ,   to  be  recorded  herewith.   Said  parcels  are  bounded  and 
described  as  follows; 

PARCEL  P-a 

Beginning  at  the  point  of  intersection  with  the  Hollis  Street 
(discontinued)  southerly  sideline  and  Washington  Street  westerly 
sideline,  and  running  S  20<»  -50 '-17"  W  along  the  Washington  Street 
viosterly  sideline  for  a  distance  of  fifty- two  and  cixty-one 
hundredths  feet  ^52,61*),  to  a  point;  thence  turning  and  running 
a   67"'-12'-02"W  by  land  of  the  Grantee  for  a  distance  of  seventy- five 
and  forty-two  hundredths  feet  (75.42'),  to  a  point;  thenca  turning 
and  running  H  20°-30'-09"  E  by  the  land  of  the  Grantee  for  a  distance 
of  fifty-four  and  fifty-five  hundredths  feet  (54.55.'  )  ,  to  a  point 
on  the  sideline  of  Hollis  Street  (discontinued) ;  thence  running 
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N.24°  -03 '-10"  E   for  a  distance  of  fourteen   and   forty- five 


\ 


hundredths  feet  (14.45'),  to  a  point  in  the  center  of  Hollia 
Street  (discontinued);  thence  turning  and  running  S  se^-Oa'-Zg"  E 
along  the  center  of  Hollis  Street  (discontinued)  for  a  distance 
of  seventy- four  and  ninety-eight  hundredths  feet  (74.98'),  to  a 
point  on  the  westerly  sideline  of  Washington  Street;  thence 
turning  and  running  S  20"  -SO'-l?"  W  along  the  westerly  sideline 
of  Washington  Street,  for  a  distance  of  fourteen  and  ninety-nine 
hundredths  feet  (14. 99'), to  the  place  and  point  of  beginning. 


Said  parcel  containing  5, 156  square  feet  more  or  less,  and 
subject  to  a  certain  Permanent  MBTA  Subsurface  Easement,  and 
a  certain  Permanent  MBTA  Surface  Easement,  all  as  shown  on  said 
Delivery  Parcel  Plan. 


PARCEL  P-9 
Beginning  at  a  point  on  curve,  along  the  westerly  sideline  of 
Washington  Street,  between  Hollis  Street  (discontinued)  and 
Coaimon  Street,  and  running  Vt   78^-33 '-54"  W  for  a  distance  of  one 
hundred  twelve  and  forty- six  hundredths  feet  (112.46*) ,  to  a 
point;  thence  turning  and  running  N  54°-47'-25"  E  by  the  land  of 
the  Grantee  for  a  distance  of  ten  and  sixty- seven  hundredths  feet 
(10.67').  to  a  point;  thenca  turning  and  running  H  29°-13'-54''  W 
by  the  land  of  the  Grantee  for  a  distance  of  twenty- five  and  eighty 
hundredths  feet  (25.80*),  to  a  point;  thence  turning  and  running 
S  66°-50*-46''  E  by  the  land  of  the  Grantee  for  a  distance  of  nine 
and  thirty-three  hundredths  feet  (9.33*),  to  a  point;'  thence  running 
S  66*'-59*-29"  E  by  the  land  of  the  Grantee  for  a  distance  of  forty- 
one  and  eighty-three  hundredths  feet  (41.83*)  to  a' point;  thenca 
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rtuming  S  67°-50'-17"  E  by  the    land  of  the  Grantee    for   a  distance 
I  of  seventy-three   and  fifty  hundredths   feet    (73.50")    to   a  point  on 

curve  along  the  Washington  Street  Sideline;  thence  turning  and 

running  southerly  along  the  Washington  Street  Sideline  curve  of 
..  eight  hundred  forty  foot  radius  (840.00'),  for  a  distance  of  three 

and  thirty-eight  hundredths  feet  (3.38'),  to  the  point  and  place 

of  beginning.  \ 

Said  parcel  containing  1,581  square  feet  more  or  less,  and 
subject  to  a  certain  Permanent  Subsurface  Easement,  all  as  shown 
on  said  Delivery  Parcel  Plan. 

PARCEL  P-10 
Beginning  at  a  point  on  the  southerly  sideline  of  Hollis  Street 
(discontinued) ,  about  ninety-six  and  sixty-two*  hundredths  feet 
(96.62')  easterly  from  the  easterly  sideline  of  Tremont  Street,  and 
running  N  23^-44'-05"  E,  for  a  distance  of  fifteen  and  forty- five 
hundredths  feet  (15.45')  to  a  point  in  the  center  ot   Hollis  Street 
(discontinued);  thence  turning  and  running  S  65°-43'-30"  E  along 
the  center  of  Hollis  Street  (discontinued)  for  a  distance  of  twenty 
and  aighty-nine  hundredths  feet  (20.89'),  to  a  point;  thence 
turning  and  running  S  23°-44'-05''  w  for  a  distance  of  fifteen  and 
twenty-five  hundredths  feet  (15.25'),  to  a  point  on  the  southerly 
sideUna  of  Hollis  street  (discontinued);  thence,  running  S  23<'-07 '-lO'W 
by  the  land  of  the  Grantee  for  a  distance  of  fifty-seven  and  sixteen 
hundredths  feet  (57.16'),  to  a  point;  thence  turning  and  running 
S  50°-23'-29"  E  by  the  land  of  the  Grantee  for  a  distance  of  twenty-  . 
ona  and  fifty  hundredth*  faet  (21.50*),  to  a  point;  thenca  turning 
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and  running  S  28  -13 '-09"  w  by  the  land  of  the  Grantee  for  a 
distance  of  five  and  forty-two  hundredths  feet  (S.42'),  to  a  point; 
thence  turning  and  running  N  46°-32'-21"  W  by  the  land  of  the 
Grantee  for  a  distance  of  forty-four  and  eighty-three  hundredths 
feet  (44.83')  to  a  point;  thence  turning  and  running  N  24^-12 '-'8"E 
by  the  land  of  the  Grantee  for  a  distance  of  fifty-three  and  thirty- 
one  hundredths  feet  (53.31')  to  the  point  and  place  of  beginning. 

Said  parcel  containing  1,646  square  feet  more  or  less,  all  as 
shown  on  said  Delivery  Parcel  Plan. 

PARCEL  P-11 

Beginning  at  a  point  on  the  new  sideline  of  Trenont  Street, 
twenty-four  and  forty-three  hundredths  feet  (24.43'),  on  a  bearing 
S  8°-28'-02"  E  from  the  intersection  of  the  northerly  sideline  of 
Common  Street  (discontinued)  and  the  easterly  sideline  of  Tremont 
Street,  and  running  S  32°-48'-16''  E  by  the  center  line  of  Common 
Street  (discontinued)  for  a  distance  of  forty-nine  and  twenty 
hundredths  feet  (49.20'),  to  a  point;  thence  running  S  34°-45'-13''  E 
for  a  distance  of  eighty-nine  and  sixty-four  hundredths  feet 
(89.64'),  to  a  point;  thence  turning  and  running  M  78°-33'-54"  W 
for  a  distance  of  ninety-four  and  one  hundredths  feet  (94.01*) , 
to  a  point  on  the  easterly  sideline  of  Tremont  Streets  thence 
turning  and  running  H  8°-34'-44"  E  for  a  distance  of  nineteen  and 
sixty-four  hundredths  feet  (19.64')  along  the  easterly  sideline  of 
Tremont  Street,  to  a  point;  thence  running  N  8O-28'-02"  E  for  a 
distance  of  seventy-seven  and  seventy-nine  hundredths  feet  (77.79') 
along  the  easterly  sideline  of  Tremont  Street  to  the  point  and 
place  of  beginning. 

Said  parcel  containing  4,497  square  feet  mora  or  less,  all  as 
shown  on  said  Delivery  Parcel  Plan. 
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Title  References:  Orders  of  taking  by  the- Authority , 


Parcel  P-3:     Recorded  January  30,  1967,  with  Suffolk 
Registry  of  Deeds  Book  8  094,  Page  639. 

Parcel  P-9:    Recorded  January  30,  1967,  with  Suffolk 
Registry  of  Deeds  Book  8094,  Page  639. 


ill  as 


Parcel  P-10:    Recorded  June  29,  1967,  with  Suffolk 

Registry  of  Deeds  Book  8128,  Page  739. 


,ont 


If 
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Parcel  P-11: 


Recorded  January  22,  1968,  with  Suffolk 
Registry  of  Deeds  Book  8177,  Page  93. 
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/     T-NEMC  for  itself  and  its  successors  and  assigns,  cov- 
enants, promises  and  agrees; 

■■  (a>  (1)   to  devote  the  Property  (as  defined  in  the  Agreement) 
•  —  to  the  uses  specified  in  the  South  Cove  Urban 

Renewal  Plan,  adopted  by  the  Authority  on  June  10,  19  65, 
and  recorded  in  Suffolk  Deeds,  Book  8223,  Page  61, 
to  comply  with' the  requirements  therein  specified, 
and  not  to  use  or  devote  the  Property  or  any  part 
thereof  for- any  use  other  than  the  said  permitted 
uses  or  contrary  to  any  of  the  applicable  limitations 
or  requirements  of  the  Plan. 
(2)   to  give  preference  in  the  leasing  of  space  in  the 
. building (s)  to  be  constructed  on  the  Property  to 
former   commercial  occupants  of  the  South  Cove  Urban 
Renewal  Area,  to  the  maximum  extent  practicable. 
X3)   not  to  discriminate  upon  the  basis  of  race,  color, 
sexr  religion  or  national  origin  in  the  sale,  lease, 
or  rental,  or  in  the  use  or  occupancy  of  the  Prop- 
erty, or  any  improvements  erected  or  to  be  erected 
thereon,  or  any  part  thereof  (the  obligations  con- 
tained in  the  subsection  3  being  for  the  benefit  of 
and  enforceable  by  the  United  States,  as  well  as  the 

Authority) . 
(4)   to  grauit  an  easement  to  the  Authority  and  to  The 
Salesian  Society  for  access  and  egress  on  foot 
and  in  vehicles  from  Washington  Street  to  the 
underground  garage  and  service  area  to  be  constructed 
by  The  Salesian  Society  and  to  comply  with  the 
provisions. of  Section  803  of  the  Boston  Building 
Code  of  the  City  of  Boston  adopted  May  15,  1943,  and 
amended  up  to  1969,  on  demand  of  the  Building 
Commissioner,  as  indicated  in  Exhibit  "B"  of  the 
Agreement. 
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(b)  It  is  intended  and  agreed  that  the  covenants  in  section 
(a)  hereinabove  shall  be  covenants  running  with  the  land,  and 

covenants  to  the  same  effect  shall  be  contained  in  any  instruments 
from  the  Grantee, '  its  successors  and  assigns,  conveying  the 
Property  or  any  part  thereof  or  interest  therein  and  shall  be 
expressed  therein  to  be  covenants  running  with  the  land. 

(c)  The  covenants  in  subsections  (1)  and  (2)  of  section 

(a> ,  and  the  covenants  to  the  same  effect  which  shall  be  contained 
in  jmy  instrument  or  instrianents  in  accordance  with  the  provisions 
of  section  (b)  hereinabove,  and  all  rights  and  obligations  under  any 
of  said  covenants,  shall  terminate  upon  the  expiration  of  the  term 
of  the  Plan;  and  the  covenant  in  subsection  (3)  and  the  covenant 
.  to  the  same  effect  which  shall  be  contained  in  any  instrument  or 
instruments  in  accordance  with  the  provisions  of  section  (b) ,  and  all 
rights  and  obligations  under  said  covenant,  shall  terminate  upon  the 
expiration  of  one  hundred  (100)  years  from  the  date  of  the  deed  of 
the  Property  from  the  Authority  to  the  Grantee. 

(d)  T-NEMC  agrees  to  take-  affirmative  action  to  give  maximum 
effect  to  the  covenant  in  section  (a)  (2) ,  and  particularly  covenants 
and  agrees  not  to  enter  into  agreements,  leases,  or  other  arrange- 
ments with  lessees,  tenants,  or  others  pursuant  to  which  T-NEMC 
agrees  not  to  lease  space  to  2Lny  other  commercial  firm  or  firms, 

for  any  reason  whatsoever,  where  the  direct  or  indirect  effect  of 
the  same  would  be  to  diminish  the  benefits  to  former  commercial 
occupemts  intended  by  said  subsection. 

The . termination  dates  provided  herinabove  shall  not  abate, 
or  be  grounds  for  abatement  of,  any  action,  suit,  or  other  legal 
proceeding  instituted  prior  to  the  termination  of  the  covenant. 

The  premises  ar^  conveyed  subject  to  and  with  the  benefit  of 
all  restrictions,  conditions,  easements,  encumbrances,  and  all 
other  provisions  and  matters  contained  in  the  Agreement,  all  as  fully 
and  to  the  same  extent  and  for  their  respective  periods  of  applicability 
as  if  they  were  set  forth  herein,  excepting  only  those  which  by  their 
ovm  terns  are  to  be  performed  prior  to  or  simultaneously  with  delivery 
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o£  this  deed.   Where  there  is  any  inconsistency  between  the  pro- 
visions of  the  Agreement  and  this  deed,  the  latter  shall  govern. 

/The  parties  agree  that  all  obligations  of  eitherpart'y  in  the 
Agreement  or  in  this  deed,  which  by  their  own  terms  are  to  continue 
beyond  the  issuance  o£  a  Certificate  of  Completion  pursuant  to 
Section  304  of  said  Agreement,  shall  so  continue. 

The  Massachusetts  deed  excise  stamps  required  in  connection 
with  the  conveyance  hereby  made  have  been  affixed  to  the  counter- 
part hereof  to  be  recorded  with  said  Suffolk  Deeds,  and  canceled 

prior  to  the  delivery  of  any   of  the  counterparts  hereof. 

IN  WITNESS  l-IHEREOF,  oiiT^/^^^   day  of  .irT^c-^^c  i-'t     1971, 
at  Boston,  Massachusetts,  the  parties  hereto  have  caused  this  Agree- 
ment in  five  counterparts  to  be  signed,  sealed  and  delivered  by  their 
duly  authorized  officer  or  agent,  respectively. 

BOSTON  REDEVELOPMENT  AUTHORl'fV 
Signed,  sealed  and 
delivered  in  the 
presence  of: 


TUFTS-NEW  ENGLAND  MEDICAL  CENTER,  INC. 


7 


Approved  as  to  Form: 


Jotw  c.   ConlcT>/ 
General  Couns«!i  ^ 


/ 


I 
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COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  ss. 


/  T 


^t'^t^^ 


3/ 


'j        1971 


Then  personally  appeared  before  ne  the  above-named 
ROBERT  T.  KENNEy 
who  executed  the  foregoing  Instrument  on  behalf  of  the  Boston 
Redevelopment  Authority  and  acicnowledge  the  sane  to  be  his  free 
act  and  deed  and  the  free  act  and  deed  of  said  Authority. 


Notary  Putlic 

My  conocission  expires: 


4 


COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  33.  Cy^y  ^''      1971 

Then  personally  appeared  before  me  the  above-named 


whc 


^u  (?.  Q^^^^ 


lo  executed  the  foregoing  Instrument  on  behalf  of  the 
Tnfts-New  Engl2md  Medical  Center,  Inc. ,  and  acknowledge  the 
same  to  be  his  free  act  and  deed  and  the  free  act  and  deed  of 
said  Corporation. 


I 


on. 


.^, 


Notary  Public 

My  bommission  expires: 
GORDON  A.  CARPENTER 

NOTARY  PUBLIC 
My  Commijsion  E»pift»  Septemtxr  S,  13?5 


y. 


\ 


SECRETARY'S  CSRTIFICATE 

I,  John  R,  Queries,  Secretary  of  the-  Administrative  Board 
(the  governing  body  analogous  to  a  board  of  directors)  of  Tufts- 
New  England  Medical  Center,  Inc.,  a  Massachusetts  charitable 
corporation,  hereby  certify  that  at  a  meeting  of  said  Administra- 
tive Board  duly  held  on  J\ily  19,  1971 ,  at  which  a  quorum  v;as 
present  and  acting  throughout,  the  following  vote  was  duly 
adopted*: 

"VOTED;  To  authorize  John  R.  Quarles,  the  Secretary, 
in  the  name  and  on  behalf  of  the  corporation, 
to  execute  and  deliver  a  deed  from  the  Boston 
Redevelopment  Authority  to  the  corporation  re- 
lating to  land  between  Tremont  Street  and  Wash- 
ington Street,'  containing  such  terms  and  in  such 
form  as  shall  be  approved  by  him." 

I  further  certify  that  said  vote  has  not  been  altered  or 
rescinded  but  is  now  in  full' force  and  effect. 

Witness  my  hand  smd  the  seal  of  said  corporation  this  ^/  ^    ^ 
day  of  August,  1971. 


"^John  R.  Quarles^  Secretary  of  Tufts  - 
New  England  Medical  Center,  Inc. 


Cardinar 


AGREEMEOT 


THIS  AGHEEME.NT  made  betv;een  the  City  of  Boston  actins 
by  and  through  its  Public  Improvement  Commission  (hereinafter 
referred  to  as  the  "Commission")  and  Kev;  England  Medical  Cen- 
ter Hospital  (hereinafter  referred  to  as  the  "Hospital"), 
being  a  Massachusetts  charitable  corporation  having  its  prin- 
cipal place  of  business  at  171  Harrison  Avenue,  Bostonj 
Massachusetts. 

WITNESSETH: 

KHEREAS  as  contemplated  by  the  ..South  _  Govs  Urban  Renevral 
Plan  adopte.d_by  the  Boston  Redevelopment  Authority_.(.the 
"Authority")  on  June  10,  1965,  and  a  Cogp.s rati^n_.Agr.c e menj. 
between  the  Authority  .and_  Tuf  tsrNew  En^landJ-Iedical  Center, 
dated  January  17 >  19oB,  the  Hospital  v/ishes  to  ccn- 
struct  a  portion  of  a  building  (hereinafter  referrad  to  as 
the  "Buildin,T:")  over  a  portion  of  Hashington  Street  located 
p:engrally  in  conformity  v;ith  the  plans  entitled  Discontinuance 
Plan 5  iTashington  Street,  prepared  by" ChasV  T.  Main.  inc_.j_  attach- 
ed  hereto 'and  made  a._  part  he  re  of  ,^  and  the  City  of  Boston  desires 
that  the  Hospital  construct  the  Building  .oye.r_.Hashington  Strejet; 
and 

T-:irERZAS,  to  allov;  the  Hospital  to  construct  the  Building 
over  Washington  Street  the  Commission. voted,  pursuant  to 
its •  authority  under- Chapter  393  of  the  Acts  of  1905,  as 
amended,  on  December  15,  1977,  to  discontinue  a  vertical  por- 
tion of  the  air  rights  over  Washington  Street. 

NOW,  THEREFORE,  in  consideration  of  the  premises  and  of 
the  mutual  promises  and  undertalcings  herein  contained,  the 
parties  agree  as  follows: 

1.  The  Hospital  agrees  that  any  construction  in  the     ''~' 
discontinued  vertical  portioi^of  Washing^n  j^t;^5e-|^  shall  :'^s. 
used  for  the  general  ~iJu»rp'o?e-tff  conducting  nofniaT  .cms ffissls  and 
activities  of  a  hospital!^  =^  ^  ?*^^  ..  ''^  V^'^^^P-  ^--^  f- 

2,'   The  ..Hosijita3i-sha:ll  in  its"  i'STr^rd'^'^anp  mi±:-Stina.nce   and  •. 
U3G  ^of"  the  Building"  conform  to  lav;s,  statutes,  and  ordin—  •   •  ■  •  • 
ance's^which  may  from  time  to  time  be' applicable  thereto  and 
shaliv  .pripr  .,to  construction,  occupation  or  use  of  'the  'Building  '' 
obtain. all 'vnecessary  licenses,  permits  and  approvals  therefor. 

3.  The  Hospital  docs  hereby  covenant,  while  this  agreement 
remains  in  force  nnd  effect,  to  indemnify  and  save  harmless 


the  City  of  Boston  from  and  against  all  claims  and  demands 
of  all  persons  for  damages,  costs  and  expenses  on  account  of 
the  construction,  use  and  occupancy  by  the  Hospital 
of  the  Euildins,  or  arising  from  any  act  of  neglect  of 
the. Hospital,  its  officers,  agents  and  employees  in 
connection  therev/ith,  or  by  reason  of  any  violation  of  any 
tern  or  specification  contained  in  this  agreemsnt  or  in  any  • 
license  or  permit  necessary  in  the  construction,  use  and 
occupancy  of  the  Building. 

4.  The  Hospital  shall,  after  consultation' v;ith  the 
street  lighting  staff  of  the  Department  of  Public  Works 
(the  "Department"),  install  temporary  and  permanent  street 
and  pedestrian  lighting  and/or  suitable  obstacle  v/arning 
signals  beneath  the  Building,  during  and  after  construction 

of  the  Building  which  are  mutiially  satisfactory  to  the  parties. 

5.  In  the  event  it  is  necessari"-  during  the  construction  of 
the  Building  to  remove  street  and  sidewalk  pavement,  the 
Hospital  shall  repair  the  street  and  sidewa3Jcs  in  a  manner 
satisfactory  to  the  Department. 

6.  The  Hospital  shall  coordinate  construction  schedules 
for  the  Building  with  the  Traffic  and  Parliing  Depart- 
ment of  the  City  of  Boston  so  as  to  minimize  interference  -with 
the  continued  orderly  flow  of  traffic  during  construction. 

■  ^ 

7.  The  Hospital  shall,  "during  the  construction  of  the 
Building,  take  all  reasonable  efforts  to  remove  con- 
struction debris  from  the  traveled  way  and  minimize  construc- 
tion dust  in  the  construction  area. 

8.  The  Hospital  shall,  during  the  construction  of  the 
Building,  install  temporary  enclosures,  if  necessary,  to 
provide  protection  for  motorists  and  pedestrians. 

9.  The  Building  shall  be  designed  in  such  a  way  as  to  minimize 
the  adverse  effects  of  water  flowing  from  the  faces  of  the 
Building. 

10.  Any  communication  betv;een  the  parties  pertaining  to  the 
terms  of  this  agreement  shall  be  in  writing  and  sent  by  first 
class  mail  to  the  follovring  addressees  and  addresses; 

If  to  the  Hospital:      *     New  England  Medical  Center  Hospital 

171  Harrison  Avenue 
Boston,  Massachusetts  02111 

Attention:  Executive  Director 
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If  to  the  City  of  Boston: 


Department  of  Public  Works 

Permit  Section 

City  Hall 

Boston,  Massachusetts  02201 


or  to  such  other  addressees  and  addresses  as  either  party  r.ay 
specify  by  like  notice. 

11.  This  a^^roenient  shall  be  interpreted  accoriir.;;  to  the  lav:s 
of  The  Cocn-iOnwealtli  of  Massachusetts.- 

12.  This  agreement  shall  be  binding  upon  the  successors  and 
assigns  of  the  Hospital,  but  no  assignment  shall  be  binding 
on  the  City  of  Boston  ;7ithout  the  written  consent  of  the  Coc- 
mission. 

13.  This  agreement  constitutes  the  complete  understanding  cf 
the  parties.   No  modification  or  waiver  of  any  provision  shall 
be  valid  unless  in  v/riting  and  signed  by  the  Hospital  and  the 
CororJ-ssion. 

IN  WITI^SS  tTHEBEOP,  the  oarties  have  duly  executed" this 
agreement  this  / //^ay  of  '/'7-^-</     ,  1973. 


(City  of  Boston  Seal) 


JITY  OF  BOSTON 


By 


Chao/rrnan,    ^-— -■-    


Puo-lic  Xi-px&vsr.eri 
Com.Tiission 


(Ivsw  England  Medical  Ce.iter 
. Hospital  Seal) 


NEI7  SKGIA?p. MEDICAL  CEIEIER  HOSFIT.iiL 
hx^cuoivc-  i)irec-cr 


Approved  as   to  form: 


Corporation  Counsel  for  the  City 
of  Boston  ^    ,, 
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APPROVED: 


I^yfoR  OF   BOSTON,   JUSS 


WAV  l£B^3T8 
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August  2,    1979 


^E:.MORANDUM 

TO:  BOSTON  K2DEVEL0PMENT  AUTHORITY 

FROM:  ROBERT  J.  RYAN,  DIRECTOR 

SUBJECT:       SOUTH  COVE  URBAN  RENE^VAL  AREA  R-92 

DISPOSITION  PARCEL  P-4(i3)  INCLUDING 
DISCONTINUED  AIR  RIGHTS  OVER  WASHINGTON  STREET 
FINAL  DESIGNATION  0?  REEZVELOPSR 

On  February  1,  1979  the  Authority  approved  the  tentative  designation 
of  the  New  England  Medical  Center  Hospital  as  redeveloper  of  Parcel 
P-4(lB)  including  the  discontinued  air  rights  over  Washington  Street  i 
in  the  South  Cove  Urban  Renewal  Area. 

Disposition  Parcel  P-4(l3),  including  hospitai— owned  land  as  well  as 
5,800  square  feet  of  land  presently  owned  by  the  Authority,  and  the 
Discontinued  Air  Rights  over  Washington  street  of  approxin-.ately 
11,900  square  feet,  are  contiguous  parcels  400  feet  south  of 
Stuart/Kneeland  Streets. 

New  England  Medical  Center  Hospital  (NSMCH)  proposes  to  construct 
their  IB  project  in  an  area  bounded  to  the  west  by  the  Tufts-New     j 
England  Medical  Center  parking  garage  and  the  Music  Hall,  and  to 
the  east  by  the  Orange  Line  right-of-way.  Approximately  85%  of 
the  la.id  area  of  Parcel  P-4(l3)  is  already  owned  by  NEMCH,   The 
air  rights  will  be  appraised  in  accordance  with  the  Authority's 
disposition  procedures.  , 

The  IB  project  includes  96  pediatric  beds  and  consolidated  operating 
room  center,  plus  all  dependent  hospital  facilities  such  as  clinics 
and  doctors'  offices..  The  total  built  floor  area  is  276,000  square 
feet  and  the  total  estimated  construction  cost  is  $30  million  dollar; 

The  la  project  is  in  accordance  with  the  Cooperation  Agreement 
between  the  Authority  and  Tufts-New  England  Medical  Center  of  1965. 
The  design  has  been  under  continuous  review  during  its  development  a: . 
is  both  appropriate  to  the  locality  and  to  the  overall  master  plan 
of  tEMCH,  subject  to  the  following  specific  conditions;  * 


1)   The  construction  of  a  service  road  easement, 
14  foot  clear  width  by  14  foot  clear  height 
under  the  IB  project  and  generally  in  line 
with  the  fomer  Dillaway  street; 


t 


2)      The  inclusion  of  an  escalator  for  puiilic  use 

connecting  the  Washington  Street  grade  with  ^ 

the  grade  of  the  existing  plaza  between  the  "** 

Music  Hall  and  the  TNEWC  parking  garage;  *"" 


?• 


L 


3) ■  The  inclusion  of  appropriate  retail  space 
associated  with  public  routes  under  or 
adjacent  to  the  project. 

NEMCH  has  gained  a  Determination  of  Need  from  the  Massachusetts 
Public  Health  Council  for  the  13  project.   The  Determination  of  ■ 
Need  expires  in  November,  1979. 

Since  the  date  of  tentative  designation  the  staff  of  the  Authority  [ 
has  had  regular  meetings  with  representatives  of  the  New  England 
Medical  Center  Hospital  (NEMCH)  and  Tufts  University  to  identify 
feasible  alternative  approaches  to  developing  an  employment  program 
designed  to  give  preferential  consideration  to  residents  of  Boston 
and  to  arrive  at  a  method  for  determining  in  lieu  of  tax  payments   I  ^ 
to  the  City  of  Boston.  — * 

I  am  pleased  to  report  that  NEMCH  has  agreed  to  make  an  annual' 
payment  to  the  City  which  is  based  on  an  agreed  upon  rate  per 
employee.   NEMCH  has  proposed  a  differential  rate,  with  a  lower 
amount  paid  for  employees  who  are  City  of  Boston  residents  than 
for  employees  living  outside  of  the  City.   This  is  expected  to 
provide  an  incentive- to  the  hospital  to  employ  Boston  residents.   J 


/ 


'I 


It  is  anticipated  that  the  City  will  receive  substantial  payments  frc 
the  hospital  under  this  arrangement.   At  the  present  time,  the  hospit 
estimated  its  total  employees  (full  and  part-time) at  4,500.   A  final 
agreement  covering  this  arrangement  is  expected  to  be  reached  prcmptl  /" 


/ 


I  feel  at  this  time  the  City  has  made  substantial  progress  with  the  N 
England  Medical  Center  Hospital  on  negotiations  relating  to  an  in  lie 
of  tax  payment.   To  my  knowledge,  such  an  agreement  establishing  a 
voluntary  employee  tax  with  a  non-profit  institution  is  a  breakthroug 
in  the  history  of  the  city's  negotiations. 


Therefore^ to  show_the_City^J_s  good  faith  in  these  prolonged  necotiati 

it  is  recommended  that  the  Authority  adopt  the  attached  resolution 
desigjiating  the  New  England  Medical  Center  Hospital  as  the  Redevelop.^ 
of  Disposition  Parcel  P-4(1B)  including  the  discontinued  air  rights 
over  Washington  Street  in  the  South  Cove  Urban  Renewal  Area. 


ATTACHMENT 


RESOLUTION  0?  THZ  BOSTON  REDEVZLOP.'-ZNT  ALTHORITY 
RS:   FINAL  DESIGIRTION  0?  NZW  ENGLANTD  MZIirCAL  CZNTZR  HOSPITAI, 
APPROVAL  OF  FI2IAL  WORKING  DRAWINGS  AliD  SPZGiriCATICNS 
AND. PROPOSED  DISPOSITION  OF  PARCEL  P-4(l3)  INCLUDING 
DISCONTINUED  AIR  RIGHTS  OVER  WASHINGTON  STREET 
IN  THE  SOUTH  COVE  URBAN  RENEWAL  AREA 
PROJECT  NO.  MASS.  R-92- 


WHEREAS,  the  Eoston  Redevelopment  Authority,  (hereinafter  referred  to  as 
the  "Authority"),  has  entered  into  a  contract  for  loan  and  capital  grant 
with  the  Federal  Government  under  Title  I  of  the  Housing  Act  of  1949, 
as  amended,  which  contract  provides  for  financial  assistance  to  the 
hereinafter  identified  project;  and 

WHEREAS,  the  Urban  Renewal  Plan  for  the  South  Cove  Urban  Renewal  Area, 
Project  No.  Mass.  R-55  (hereinafter  referred  to  as  the  "Project  Area;; )  , 
has  been  duly  reviewed  and  approved  in  full  compliance  with  local, 
sta  te  and  federal  laws;  and  " 

WHEREAS,  the  Authority  is  cognizant  of  the  conditions  that  are  imposed 
in  the  undertaking  and  carrying  out  of  the  urban  renewal  projects 
with  Federal  financial  assistance  under  said  Title  I,  including  those 
prohibiting  discrimination  because  of  race,  color,  sex,  religion  or 
national  origin;  and 

WHEREAS,  the  New  England  Medical  Center  Hospital  has  expressed  an_ 
interest  in  and  has  submitted  a  satisfactory  proposal  for  the  develop- 
ment of  Disposition  Parcel  P-4(lB)  including  the  discontinued  ai^ 
rights  over  Washington  Street  in  the  South  Cove  Urban  Renewal  Ar^ea_; 
_and 

WHEREAS,  the  Authority  is  cognizant  of  Chapter  30,  Sections  61  through 
62H  of  the  Massachusetts  General  Laws,  as  amended,  with  respect  to 
minimizing  and  preventing  damages  to  the  environment: 

NOW,  THEREFORE,  3E  IT  RESOLVED  3Y  THE  BOSTON  REDEVELOPMENT  AUTHORITY: 

1.  That_  the  New  England  Medical  Center  Hospital  be  and  hereby  is 
finally  designated  as  Redeveloper  of  Disposition  Parcel  P-4(l3), 
including  the  discontinued  air  rights  over  Washington  Street  in 
the  South  Cove  Urban  Renewal  Area. 

2.  That  it  is  hereby  determined  that  the  New  England  Medical  Center 
Hospital  possesses  the  qualifications  and  financial  resources  necessary 
to  acquire  and  develop  the  land  in  accordance  with  the  Urban  Renewal 
Plan  for  the  Project  Area. 


3.  That  disposal  of  said  parcel  by  negotiation  is  the  appropriate 
method  of  making  the  land  available  for  redevelopment. 

4.  That  the  Final  working  Drawings  and  Specifications  submitted 
by  the  New  England  Medical  Center  Hospital  for  the  development  of 
Parcei_P-4 (1-3)  including  discontinued  air  rights  over  Washington 
Street  conform  in*  all  respects  to  the  Urban  Renewal  Plan  for  the_ 
Project  Area,  and  that  said  Final  Working  Drawings  and  Specifications 
be_ and  hereby  are  approved. 

5.  That  it  is  hereby  found  and  determined  that  the  proposed  developmer. 
will  not  result  in  significant  damage  to  or  impairment  of  the  environme 
and  further,  that  all  practicable  and  reasible  means  and  measures  have 
been  taken  and  are  being  utilized  to  avoid  or  minimize  damage  to  the 
environment, 

6.  That  the  Director  is  hereby  authorized  for  and  in  behalf  of_the 

Boston  Redevelopment  Authority  to  execute  and  deliver  a  -Land^Dispositi:  • 

AgresaiaDt  and  Deed  conveying  Parcel  P-4(1B)  including  the  discontinued  ; 

air  rights  over  Washington  street  to  the  New  England  Medical  Center    ^ 

Hosaital  said  documents  to  be  in  the  Authoritv's  usual  form.  [ 

*  »      -  ---  ^ 

7.  That  the  Secretary  is  hereby  authorized  and  directed  to  publish  I 
notice  of  the  proposed  disposal  transaction  in  accordance  with  Section  | 
105(E)  of  the  Housing  Act  of  1949,  as  amended,  including  information  j 
with  respect  to  the  "Redeveloper' s  Statement  for  Public  Disclosure". 

(Federal  Form  H-6004) .  i 
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LAND  DISPOSITION  AGREEMENT 


)f^ 


AGREEMENT  m»de  thU  "^  day  of  i^ChhtA,    /^71         ,  by  tnd 
between  the  Boston  Redevelopment  Authority  tnd  New  EafUad  Medical 
Center  Hospital. 

WITNESSETH  THAT,  in  consideration  of  the  mutual  covenants  and 
promises  herein  contained  and  for  other  good  and  valuable  consideratloii, 
the  receipt  and  sufficiency  of  which  are  hereby  mutually  ackoowledKed, 
the  parties  hereto  a^ree  aa  follows: 

ARTICLE  I 

DEFINITIONS 

SKCTION  101:     DEFINED  TERMS 

For  the  purposes  of  this  Agreement,  the  following  terms  shall  hav« 
th«  meanings  respectively  ascribed  to  them: 

(a)  "CITY"  shall  mean  the  City  of  Boston,  Massachusetts. 

(b)  "AUTHORITY"  shall  mean  the  Boston  Redevelopment  Authority, 
a  public  body,  corporate  and  politic,  created  pursuant  to 
Chapter  1213  of  the  Massachusetts  General  Laws  (Ter.  Ed.),  as 
amended,  and  shall  include  any  successor  In  Interest,  whether  by 
act  of  a  party  to  this  Agreement  or  by  operation  of  law  or  other> 
wise. 

(c)  "REDEVELOPER"  shaU  mean  New  England  Medical  Center 
Hospital,  and  shall  Include  any  successor  In  interest  or  assign, 
whether  by  operation  of  a  party  to  this  Agreement  or  by  operation 
of  law  or  otherwise,  but  shall  not  mean  mortgagees  or  holders  of 
building  loan  agreements. 

(d)  "IMPROVEMENTS"  shall  mean:     (1)  the  1-B  Project,  a  98-bed 
pediatric  facility,  ambulatory  clinics,  physician's  offices,  clinical 
laboratories,  operating  rooms  and  necessary  medical,  general  and 

■   administrative  support  space;  (2)  the  easements  as  substantially 
appearing  in  a  plan  entitled  "Off*Street  Loading  Plan  Parcels  P-T 
to  P-Qa  Alternative  Two"  dated  September  23,1973,  and  prepared  by 
the  Authority,  which  plan  requires  further  development  and  clar- 
ification pursuant  to  the  mutual  agreement  of  the  Authority  and 
Redeveloper  before  being  deemed  complete.     These  easements  allow 
for  the  construction  of  a  fire-rated  envelope  and  an  access  road 
therein,  which  construction  of  the  envelope  and  access  road  shall 
be  the  subject  of  a  separate  agreement(s)  and  shall  not  be  con- 
sidered Improvements  for  purposes  of  this  Agreement;  (3)  the 
Inclusion  of  an  escalator  for  public  use  connecting  the  Washington 
Street  grade  with  the  grade  of  the  existing  plaza  between  the 
Music  Hall  and  the  Tufts-New  England  Medical  Center,  Inc.  parklaf 
garage,  and  (4)  the  identification  of  space  for  retail  development 
associated  with  public  routes  under  or  adjacent  to  the  1-B  Project, 
which  space  shall  be  rented  by  the  Redeveloper  at  such  tine  as  a 
market  for  thia  space  develop*  at  the  then  prevailing  market  rate 
or  at  a  rata  adjusted  to  compensate  for  completion  of  enclosure  if 
Redeveloper  does  not  enclose  the  space  at  the  Redaveloper's  expense. 

(e)  "PROPERTY"  refers  to  Parcel  P-4,  the  discontinued  air  righU 
parcel  over  Washington  Street  and  a  certain  easement  in  Washinfton 
Street  in  the  South  Core  Urban  Renewal  Area. 


1 


If  t 
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(f)     'PLAN*  thall  mtan  th«  South  Cov«  Crbtc  Renewal  PUn 
•dopud  bjr  the  Authority  oa  Juna  10,   196S-,  tad  tpproved  by  tha 
City  Council  of  Boeton  oa  July  26.  1965,  tnd  u  it  may  be  amended 
In  tccordanca  with  the  provlaiont  therein  contained,  which  Plan, 
a*  amended  to  tha  date  hereof,  ii  recorded  m  Suffolk  County 
Registry  of  Deada,  Book  8250,  Page  187  .^-'•^ 

ARTICLE  II 

TRANSFER  OF  THE  PROPERTY  AND  PAYMENT  THEREFOR 

SECTION  MX:  COVENANT  OF  SALE 

Subject  to  all  the  tenna,  covenants,  and  conditions  of  this  Arreemant, 
tha  Authority  covenants  and  agrees  to  seU  and  convey,  and  tha  Redevelopar 
acraas  to  purchase  tha  Property. 

SECTION  202:     PURCHASE  PRICE  ( 

(a)  The  purchase  price  shall  be  $105,700. 

(b)  The  payment  shall  be  in  cash  or  certified  check  payable  to 
tha  order  of  tha  Authority. 

SECTION  203:     TIME  AND  SALE  OF  CONVEYANCE 

Tha  sale  tnd  conveyance  tnd  delivery  of  postassioa  of  tha  Property 
shtll  take  place  on  such  date  as  may  ba  ap^ed  upon  at  tha  offices  of 
the  Authority,  but  in  no  event  shtll  said  data  ba  mora  than  ninety  (90) 
days  froa  tha  data  hereof  without  tha  specific  consent  of  tha  Authority. 

SECTION  204:  TITLE  AND  INSTRUMENT  OP  CONVEYANCE 

(t)  The  sale  and  conveyance  shall  be  by  qultcltia  deed,  subject 
to  and  with  the  benefit  of  all  condition*,  covenanu,  and  restiiC'- 
tions  sat  forth  or  referred  to  in  thia  Agreemant  and/or  tha  Plan. 

(b)  Tha  Authority  shtll  promptly  furnish  to  tha  Redevelopar  for 
ezafflination,  and  for  return  to  tha  Authority,  such  abstracts  of 
title  a*  it  shall  have  obtained  during  the  course  of  its  acquisitioa 
of  the  Property,  and  have  retained,  together  with  copies  of  til 
Orders  of  Taking  of  the  Authority  with  regard  to  said  Property. 
The  Authority  shtll  not  be  required  to  bring  any  such  Abstracts 
of  Title  up  to  any  later  date  than  that  shown  on  the  abstractor's 
certificate  accompanying  the  same,  nor  shall  the  Authority  be 
required  to  furnish  the  Redevelopar  with  certified  copies  of  any 
such  Order  of  Taking. 

(c)  Tha  Authority  agreas,  as  part  of  tha  conveyance  contemplated 
hereunder,  to  convey  any  and  all  interest  it  may  have  in  and  to 
any  portions  of  public  and/or  privtta  ways  which  tre  contiguous  to 
the  Property. 

(d)  The  Authority  agrees  to  make  such  confirmatory  takings  as 
may  ba  reasonably  necessary  in  the  opinion  of  counsel  for  tha 
Redevaloper  to  perfect  its  title  to  the  Property. 

(a)    The  Authority  vrill  provide  tha  Redevelopar  with  reasonabU 
easements  for  access  and  egress  during  the  periodCs)  of  construe^ 
tion. 
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SECTION  205:     FEDERAL  TAX  STAMPS  AND  OTHER  CLOSING  COSTS 

The  Redeveloper  shall  pay  the  cost  of  any  Tidefal  or  State 
Documentary  tax  stamps  which  may  be  required,  and  the  cose  of  record- 
inff  the  deed.     This  Agreement  may  be  recorded  by  either  the  Authority 
or  the  Redeveloper  (in  either  case  at  the  Redeveloper's  expense)  with 
the  consent  of  the  other  party,  which  consent  shall  not  be  unreasonably 
withheld. 

SECTION  206:     ADJUSTMENTS 

Taxes,  charges  or  assessments  allocable  with  respect  to  any  period 
after  delivery  to  the  Redeveloper  of  a  Deed  hereunder  shall  be  payable 
by  the  Redeveloper.     In  the  event  any  parcel  is  exempt  from  taxation 
on  the  assessment  date  next  preceding  the  conveyance  hereunder  by 
virtue  of  title  being  vested  in  the  Authority  or  other  lax  exempt  entity, 
the  Redeveloper,  if  not  a  tax  exempt  entity,  shall  pay  the  Authority  in 
lieu  of  a  tax  adjustment  a  pro  rata  amount  of  the  taxes  which  would 
have  been  payable  to  the  City  of  Boston  if  such  Parcel  had  not  then 
been  exempt  from  taxation,  for  that  portion  of  the  tax  year  during 
which  the  Redeveloper  has  title  and  possession.     This  payment  in  lieu 
of  taxes  if  it  is  known  shall  be  computed  using  the  purchase  price  as 
the  assumed  assessment  on  the  Property  and  using  the  tax  rate  for  the 
current  year  if  it  is  known,  and  if  it  is  not  known,  the  estimated  tax 
rate  as  established  by  the  City  Assessor.     All  closing  costs  and  adjust- 
menu  shall  be  paid  to  the  Authority  upon  the  delivery  of  the  Deed  to 
the  Property. 

SECTION  207:     CONDITIONS  PRECEDENT  TO  CONVEYANCE 

(a)  The  Redeveloper  shall  enter  into  a  contract,  satisfactory  in 
form  to  the  Authority,  with  a  construction  or  building  company  or 
a  construction  manager  under  which  such  construction  or  building 
company,  or  construction  manager  shall  have  full  and  complete 
continuing  responsibility  to  the  Redeveloper  for  the  construction  of 
the  Improvements  as  required  herein,  subject  te  mutual  agreement 
between  the  Redeveloper  and  such  firm  with  respect  to  the  term* 
of  such  contract,  and  a  copy  of  this  contract  shall  be  deposited 
with  the  Authority. 

(b)  The  Redeveloper  has  furnished  the  Authority  with  a  perfonnane* 
and  payment  bond  or  other  assurance  of  completion  satisfactory  in 
fonn  to  the  Authority. 

(c)  The  Redeveloper  shall  furnish  evidence  satisfactory  to  the 
Authority  that  the  Redeveloper  has  the  equity  capital  and  commit- 
ments  for  mortgage  financing  adequate  for  the  construction  of  the 
Improvements  is  accordance  with  the  submitted  Plans  and 
Specification!  and  the  approved  Final  Working  Drawings. 


SECTION  208:     DEFAULT  BY  THE  AUTHORITY 

In  the  event  that  the  Authority  shall  be  unable  to  give  title  or  to 
make  conveyance  or  to  deliver  possession  of  the  Property  as  provided 
for  herein,  then  the  Authority  shall  use  reasonable  efforts  te  remove 
any  defect  in  title  or  to  deliver  possession  as  herein  agreed,  as  the 
case  may  be,  in  which  event  the  Authority  shall  give  written  notice 
thereof  to  the  Redeveloper  at  or  before  the  time  for  performance  by  the 
Authority  hereunder,  and  thereupon  the  time  for  the  performance  by 
the  Authority  shall  be  extended  for  a  period  of  ninety  (90)  days,  or 
iuch  longer  period  as  the  Authority  and  the  Redeveloper  shall  mutually 
agree;  provided,  however,  that  the  Redeveloper  shall  have  the  election, 
either  at  the  original  or  any  extended  time  for  performance,  to  accept 
such  title  aa  the  Authority  can  deliver  to  the  Property  and  to  pay 
therefor  without  deduction,  in  which  caaa  the  Authority  shall  convey 
such  title  te  the  Redeveloper.     In  the  event  that  at  the  expiration  of 
the  extended  time  the  Authority  shall  be  unable  te  give  title  or  to  make 
conveyance  or  te  deliver  posaasaion  aa  herein  provided,  then 
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(i)    All  ebUfat^a*  of  th*  pmrtlci  harete  thAll  cea(«',  tnd 

(2)     thia  Acreement  ihtU  b«  void  ind  without  reeour**  to  tit* 
partias  tharato, 

Tha  accaptanca  of  a  Daed  by  tha  Radevelopar  shall  ba  deemad  a 
fuU  performaaca  and  dUcharca  of  avery  agreement  and  obU^aiion  berain 
esntained  with  respect  to  the  Property,  except  tuch  as  are  by  the 
express  terms  hereof,  to  be  performed  after  the  delivery  of  the  Deed. 

SECTION  209:    CONDITION  OF  LAND  TO  BE  CONVEYED 

'  The  Redeveloper  arrees  that  the  Property  shall  be  conveyed  In  an 
*ta  U"  condition  including  any  buildings  thereon. 


ARTICLE  in 
SECTION  301:    RESTRICTIONS  ON  USE 
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(a)  The  Redeveloper  sfrees  for  Itself,  its  successors  and  asslr&s, 
and  every  successor  in  interest  to  the  Property,  or  any  part 
thereof,  and  the  Deed  shall  contain  covenants  on  the  part  of  tha 
Redeveloper  itself,  and  all  successors  and  assigns,  that  tha 
Redeveloper,  and  all  successors  and  assigns  shall: 

(1)  Devote  the  Property  only  to  and  in  accordance  with  tha 
uaet  specified  in  the  Plan,  and 

(2)  Not  discriminate  upon  the  basic  of  race,  color,  religion, 
sex,  or  national  origin.  In  the  sale,  lease,  or  rental  or  in  iha 
use  or  occupancy  of  the  Property  or  any  Improvements  erected 

'  or  to  b«  erected  thereon,  or  on  any  part  thereof. 

(b)  It  U  intended  and  aereed,  and  the  Deed  shall  so  expressly 
provide,  that  the  covenants  running  with  the  land  shall  be  bindinf 
to  tha  fullest  extent  permitted  by  law  and  equity  for  the  benefit 
and  In  favor  of,  and  enforceable  by,  the  Authority,  its  successors 
and  assigns,  the  City  of  Boston,  and  the  United  States,  in  tha 
casa  of  the  covenant  provided  in  subparagraph  (2)  of  subsection 
(a),  both  for  and  In  its  or  their  own  right  and  also  to  protect  tha 
interest  of  tha  community  and  other  parties  public  and  private,  in 
whose  favor  or  for  whose  benefit  the  covenants  have  been  provided, 
against  the  Redeveloper,  its  successors  and  assigns,  and  every 
successor  in  Interest  to  the  Property  or  any  part  thereof  or  any 
interest  therein,  and  any  party  in  possession  or  occupancy  of  ihe 
Property  or  any  part  thereof.     It  is  further  intended  and  agreed 
that  the  covenants  provided  in  subparagraph  (1)  of  subsection  (a) 
shall  remain  in  effect  for  the  term  of  the  Plan,  or  untH  such  date 
thereafter  to  which  such  tens  may  be  extended  by  proper  amend- 
ment of  the  Plan.     The  covenant  provided  in  subparagraph  (2)  of 
subsection  (a)  shall  remain  in  effect  until  June  10,  200S. 

The  terns  'uses  specified  in  the  Plan*  and  "land  use'  re- 
ferrinc  to  provisions  of  the  Plan,  or  similar  language,  in  this 
Agreement  shall  include  the  land  and  all  building,  housing,  and 
other  requirements  of  restrictions  of  the  Plan  pertaining  to  such 
land. 

(c)  The  Redeveloper  agrees  for  itself,  and  all  successors  and 
assigns,  that  during  construction  and  thereafter  the  Redeveloper, 
and  all  successors  and  assigns,  shall  Include  in  all  advertising  for 
the  sal*  or  rental  of  the  Property,  a  sutement  to  the  effect: 

(1)    that  tha  Property  is  open  to  all  persons  without  dis- 
crimination on  the  basis  of  race,  color,  sex,  religion,  or 
national  origin. 
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(2)     that  there  shall  be  no  discrimination  in  public  access  and 
use  of  the  Property  to  the  extent  that  it  is  open  to  the 
public. 

(d)  The  Redeveloper  agrees  for  itself,  and  lU  successors  and 
assigns,  that  all  advertising,  includinjT  signs,  for  the  sale  and/or 
rental  of  the  whole  or  any  part  of  the  Property  shall  include  the 
legend,  "An  Open  Occupancy  Building,"  ia  type  or  lettering  of 
easily  legible  size  and  design. 

(e)  The  Authority  shall  perform  and  enforce  all  of  the  provisions 
of  the  Plan  required  to  be  performed  or  enforced  by  it.     The 
Authority  shall  submit  to  the  Redeveloper  for  its  approval,   (which 
approval  shall  not  be  utireasonably  withheld  or  delayed),  all  pro- 
posed changes  to  the  Plan  which  would  (in  the  reasonable  judge- 
ment of  the  Authority),  materially  affect  the  Redeveloper'i  opera- 
tion or  use  of  the  Property  or  the  Redeveloper'i  rightj  or  obliga- 
tions under  this  Agreement. 

SECTION  302:     IMPROVEMENTS  AND  SUBMISSION  OF  PLANS 

(a)  The  Property  shall  be  used  for  the  construction  of  a  health 
care  facility  to  be  built  in  accordance  with  the  Final  Plans  and 
Specifications  and  the  applicable  standards  and  controls  of  the 
Plan. 

(b)  The  Design  Development  Plans  and  Documents,  more  generally 
known  as  Building  Department  Approval  Set,  have  been  approved 
by  the  Authority  on  June  26,   1979,  Inclusive  of  lower  floor  amend- 
ments approved  by  the  Authority  on  September23,*1979,  and  Che 
Authority  warrants  that  said  plans  are  consistent  with  the  terns  of 
the  Plan. 

(c)  A  complete  set  of  Final  Plans  and  Specifications  will  be  provided 
to  the  Authority  in  accordance  with  the  following  schedule,  at 
which  time  the  Authority  shall  approve  said  plans  and  specificatioBi 
if  they  are  in  accordance  with  Design  Development  Plans  and 
Documents  which  were  previously  approved: 


Phase  A  Bidding  Set 
Phase  B  Bidding  Set 
Phase  C  Bidding  Set 
Record  Drawing 


October  15.  1979 
November  1,   1979 
March     ,   1980 
November,  1982 


The  Redeveloper  shall  not  apply  for  a  building  permit  for  the 
completion  of  the  Improvements  to  be  erected  on  the  Property 
without  the  prior  certification  of  the  Authority  that  the  work  to  be 
done  or  completed  is  in  accordance  with  the  Design  Development 
Plans  and  Documents  approved  to  date  by  the  Authority  in  accord- 
ance with  the  provisions  of  this  Agreement.     No  work  shall  be 
done  on  the  completion  of  the  Improvements  to  be  erected  on  the 
Property  unless  such  work  conforms  in  every  respect  with  such 
approved  Design  Development  Plans,  except  and  only  to  the  extent 
that  modifications  thereof  have  been  requested  by  the  Redeveloper 
In  writing  and  have  been  approved  in  writing  by  the  Authority. 

It  is  agreed  that  substantial  change  orders  laaued  and  imple- 
mented subsequent  to  approval  by  the  Authority  of  Final  Plans  and 
Specifications  shall  constitute  a  deviation  from  said  approved  Final 
Plans  and  Speciflcadoas.    The  Redeveloper  agrees  that  no  such 
change  order  will  be  issued  or  implemented  unless  such  change 
order  shall  have  been  submitted  to  and  approved  In  writing  by  the 
Authority  prior  to  its  issuance  or  iaplesentation. 

In  the  event  the  Redeveloper  shall  fail  to  complf  with  the 
foregoing  requirements,  the  Authority  may,  within  a  reasonable 
dae  after  discovery  thereof  by  the  Authority,  direct  ia  writing 

*Seii«t   level  dravlng  #2.1.K,  and  Plata  level  drawtn«  #2.2.R. 
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thtt  th*  R«d«velop«r  m  modify  or  reconi truct  luch  portion  or 
portioni  of  tht  Improvefflcnt*  completed  or  balnf  eompleled  oa  th« 
Property  ai  are  not  ia  coaformanca  with  Che  approved  Final  PUn« 
and  Specif Icationa  or  any  modiflcatlonf  thereof,  or  change  order 
therefor  a«  to  brlnf  them  Into  conformance  therewith.     The 
Redeveloper  ahall  promptly  comply  with  luch  directive. 

(d)  In  (ubmlttinr  all  Plana  and  Specificadona  to  the  Authority  for  . 
lt«  approval,  the  Redeveloper  shall  consider  and  take  into  accoxint 
the  planninr  and  design  objectives  set  forth  in  the  Plan,   and  the 
Authority  shall  pursue  such  objectives  in  its  review  of  and  action 
upon  the  Final  Plans  and  Specification*  to  submitted. 

(e)  All  sient  shall  b«  la  conformance  vrith  the  Zoning  Code  for 
the  City  of  Boston. 

/ 
SECTION  303:   TIME  FOR  COMMENCEMENT  AND  COMPLETION  OF 
CONSTRUCTION 

(a)  The  Redeveloper  shall  begin  the  construction  of  the 
Improvements  on  the  Property  in  accordance  with  the  approved 
Final  Worlcing  Drawings  no  later  tLan  180  days  from  the  date 
hereof;  subject  to  an  extension  of  90  days  to  be  granted  by  the 
Authority  for  reasonable  cause.     Reasonable  cause  shall  be  deemed 
to  mean  such  delays  as  may  occur  from  causes  beyond  the  control 
and  without  fault  or  negligence  of  the  Redeveloper. 

(b)  The  Redeveloper  shall  diligently  prosecute  to  completion  tha 
Improvements  of  the  Property  and  shall  complete  such  construction 
within  fourty  months  from  the  date  hereof,  or  such  other  time  as 
the  Authority  may  agree  to  in  writing. 

(c)  The  Redeveloper  shall  submit  a  detailed  estimated  progress 
schedule  st  the  time  construction  is  begun,  in  a  format  generally 
used  In  tha  construction  of  buildings.     This  schedule  shall  be 
resubmitted  quarterly  and  when  a  change  order  is  submitted  until 
tha  construction  of  the  Improvements  has  been  completed,  with 
actual  progress  shown.     This  quarterly  submission  shall  be  accoa* 
panied  by  a  written  report  by  the  Redeveloper  or  at  the  Redevelopar'i 
request,  and  notice  given  to  the  Authority,  by  the  Construction 
Manager  citing  any  adjusOBents  to  the  progress  forecast,  analyzing 
tha  cauaes  therefor  and,  where  applicable,  noting  corrective  efforts. 
After  the  sale  and  conveyance  and  delivery  of  possession  of  the 
Property  to  the  Redeveloper  and  during  the  period  of  the  Plan, 

such  work  of  the  Redeveloper  shall  be  subject  to  inspection  by 
representatives  of  tha  Authority,  of  tha  City,  and  the  United 
States  of  America,  and  tha  Authority  shall  notify  the  Redeveloper 
promptly  of  any  defects  observed  by  it. 

(d)  Prior  to  tha  sala  and  conveyance  and  delivery  of  possession 
of  tha  Property,  tha  Authority  shall  permit  tha  Redeveloper  access 
tharato,  whenever  and  to  tha  extent  necessary  to  carry  out  tha 
purposes  of  this  Agreamaat. 

SECTION  304:   WHEN  IMPROVEMENTS  COMPLETED 

The  building  of  Improvements  on  the  Property  shall  be  deemed 
eeaiplated  for  the  purposes  of  this  Agreement  when  the  Improvements 
raquired  of  the  Redeveloper  by  the  provisions  of  this  Agreement,  iha 
approved  Final  Plans  and  Specifications,  and  any  approved  modificatloa 
thereof,  have  been  buUt  and  are  ready  for  occupancy,  and  shall  incon- 
tastably  be  deemed  completed  for  the  purposes  of  this  Agreement  upon 
tha  Issuanca  of  a  Certificsta  of  Completion  by  tha  Authority. 

Promptly  after  complatioa  of  tha  Improvements  in  accordance  with 
tha  provisions  of  this  Agreement,  the  Authority  will  furnish  tha 
Redeveloper  with  an  appropriate  instrument  so  certifying.     Such  certlfi* 
cation  by  tha  Authority  shall  be,  and  it  shall  be  so  provided  in  tha 
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Deed  and  in  the  certi/fcation  itsel/,   a  conclusive  determination  of  jalla- 
factioQ  and  tennuiation  o(  the  agreements  and  covenants  in  this  Agreement 
and  in  the  Deed  with  respect  to  the  obligations  of  the  Redeveloper  and 
its  successors  and  assigns,  to  construct  the  Improvements  and  the 
dates  for  the  beginning  and  completion  thereof,  provided  that  such 
cert^ication  and  such  determination  shall  not  constitute  evidence  of 
compliance  with  or  satisfaction  of  any  obligation  of  the  Redeveloper  to 
any  holder  of  a  mortgage,  or  any  insurer  of  a  mortgage,  securing 
money  loaned  to  finance  the  Improvements,  or  any  part  thereof  on  the 
purchase  of  the  Property. 

With  respect  to  such  Individual  parts  or  parcels  of  the  Property 
which  the  Redeveloper  is  authorized  by  this  Agreement  to  convey  or 
lease  as  the  Improvements  to  be  constructed  thereon  are  completed,   the 
Authority  will  also  upon  proper  completion  of  the  Improvements  relating 
to  any  such  part  or  parcel  certify  to  the  Redeveloper  that  «uch 
Improvements  have  been  made  in  accordance  with  ihi  provisions  of  thi« 
Agreement.     Such  certification  shall  mean  and  provide,  and  the  deed 
shall  so  state: 

(1}    That  any  party  purchasing  or  leasing  such  individual  part  or 
parcel  pursuant  to  the  authorization  herein  contained  shall  not 
because  of  such  purchase  or  lease,  incur  any  obligation  with 
respect  to  the  construction  of  the  Improvements  relating  to  such 
part  or  parcel  or  to  any  other  part  or  parcel  of  the  Property,  and 

(2)    That  neither  the  Authority  nor  any  other  party  shall  thereafter 
have  or  be  entitled  to  exercise  with  respect  to  any  such  individual 
part  or  parcel  so  sold,  or  in  the  case  of  a  lease,  with  respect  to 
the  leasehold  interest,  any  rights  or  remedies  or  controls  that  it 
may  otherwise  have  or  be  entitled  to  exercise  with  respect  to  the 
Property  as  a  result  of  a  default  In  or  breach  of  any  provlsioai  of 
this  Agreement  or  of  the  Deed  by  the  Redeveloper  and  any  succeisor 
in  interest  or  assign,  unlesi  . 

(a)     such  default  or  breach  be  by  the  purchaser  or  lessee, 
or  any  successor  in  interest  or  assign  of  or  to  such  individual 
part  or  parcel  with  respect  to  the  covenants  contained  and' 
referred  to  in  Section  301  of  this  Agreement,  and 

<b)    the  right,  remedy,  or  control  relate  to  such  default  of 
breach. 

All  certification  provided  for  In  this  Section  shall  be  in  such  form 
as  will  enable  thea  to  be  recorded  in  the  Registry  of  Deeds,  SuffoUc 
County,  Commonwealth  of  Massachusetts.     If  the  Authority  shall  refuse 
or  fail  to  provide  any  certification  in  accordance  with  the  provisions  of 
this  Section,  the  Redeveloper  shall  within  thirty  (30)  days  after  written 
request  by  the  Redeveloper,  provide  the  Redeveloper  with  a  written 
statement  indicating  in  adequate  detail  in  what  respects  the  Redeveloper 
has  failed  to  complete  the  Improvements  in  accordance  with  the  provisions 
of  the  Agreement  or  is  otherwise  in  default  and  what  measures  or  acts 
it  will  be  necessary,  in  the  opinion  of  the  Authority,  for  the  Redeveloper 
to  take  or  perform  ia  order  to  obtain  such  certification. 

The  Redeveloper  agrees  that  the  Authority  shall  be  under  no 
obligation  to  issue  a  Certificate  of  Completion  until  such  time  as  the 
Authority  has  had  a  reasonable  opportunity  to  Inspect  the  Improvements 
constructed  pursuant  to  the  provisions  of  this  Agreement,  the  approved 
Final  Plans  and  Specifications,  and  any  approved  modificationt  thereof; 
provided,  however,  that  the  Authority  shall  not  b«  required  to  make  an 
inspection  hereunder  unless  the  Redeveloper  has  requested  la  wrttinff 
that  the  Authority  issue  a  Certificat*  of  Completion. 
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SECTION  305:    PROMPT  PAYMENT  OF  OBLICATIONa 

Th«  RedtvelAptr  thaU  ut«  du«  dfllfenct  to  mik«.  or  c<ui«  to  be 
aad*.  prompt  ptyaeat  of  .11  money  due  and  UjaUy  owinr  to  ail  person., 
flnna  and  corporationi  dotaf  any  work,  furnlahlaf  any  materlai  ir 
•uppUei  or  rentlni  any  equipment  to  the  Redeveloper  or  any  of  iu 
contractor!  or  tubcontractora  in  connection  with  the  development 
conatructlon,  fumishinr.  repalra  or  reconstruction  of  any  of  the 
toprovemenu  required  by  thia  Agreement  to  be  conitnicted  upon  the 

SECTION  30«:    ACCESS  TO  THE  PROPERTY  BY  AUTHORITY  AND  CITY 
PERSONNEL 

To  the  extent  of  Ita  authority  to  do  «o,  the  Redeveloper.  and  aU 
luceessort  and  aaaipii,  shall  from  time  to  time  until  the  expiration  of 
the  term*  of  thla  Agreement,  at  aU  reasonable  houra.   five  to  the  duly 
authorized  representatives  of  the  Authority  and  the  City  free  and  unob- 
structed access  for  inspection  purposes  to  any  and  all  of  the 
Improvements  constructed  on  the  Property  by  the  Redeveloper     and  all 
successors  and  assigns,  and  to  all  open  areas  surrounding  the  same. 

•    SECTION  307:    NONDISCRIMINATION  IN  EMPLOYMENT 

The  Redeveloper.  for  ItselT  and  all  successors  and  assijns.  arreet 
that  in  the  construction  of  the  Improvementa  in  accordance  with  the 
provision*  of  this  Afreement: 

(a)  The  Redeveloper  wiU  not  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race,  color,  sex.  religion,  or 
national  origin.     The  Redeveloper  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are  treated 
during  their  employment,  without  regard  to  their  race,  color, 
religion,  sex,  or  national  origin.     Such  action  shall  include,  but 
not  be  limited  to,  the  following:     employment,  upgrading,  demctian 
or  transfer;  recruibnent  or  recrulBnent  advertising,  layoff  or 
termination;  rates  of  pay  or  other  forma  of  compensation;  and 
selection  for  training,  including  apprenticeship _    The  Redeveloper 
agrees  to  post  in  conspicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  provided  by  the  Authority 
setting  forth  the  provisions  of  this  nondiscrimination  clause. 

(b)  The  Redeveloper  will,  in  all  soliciutions  or  advertisemenu  for 
employees  placed  by  or  on  behai/  of  the  Redeveloper,  state  that  all 
qualified  applicants  will  receive  consideration  for  employment  without 
regard  to  race,  color,  religion,  sex,  or  n.itlonal  origin. 

(c)  The  Redeveloper  will  send  to  each  labor  union  or  representa- 
tive of  workers  with  which  the  Redeveloper  has  a  collective  bargain- 
ing agreement  or  other  contract  or  understanding,  a  notice,  to  be 
provided  advlaing  the  said  labor  union  or  workers'  representative 

of  the  Redeveloper's  commitaenta  under  Section  202  of  Executive 
Order  •11246  of  September  24,  1965,  as  amended*,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Redeveloper  will  comply  with  all  provisions  of  Exectlve 
Order  •11246  of  September  24,   196S,  as  amended",  and  of  the 
rules,  regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 

■Executive  Order  #11246  of  September  24,  1965  as  amended  by  Executive 
Order  *1173S  of  October  13,   1967. 
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(e)  The  Redeveloper  will  furnish  all  uifonnation  and  reports 
required  by  Executive  Order  »11246  of  September  24,    1965,   as 
amended*,  and  by  the  rules,   rcgMlaiions ,  and  orders  of  the 
Secretary  of  Labor,   pursuant  thereto,  and  will  permit  access  to 
the  Redeveloper's  books,  records,  and  accounts  by  the  Authority, 
the  SecreUry  of  Housinf  and  Urban  Development,  and  the 
Secreury  of  Labor,  for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  reflations  and  orders. 

(f)  In  the  event  of  the  Redeveloper's  noncompliance  with  the 
nondiscninination  clauses  of  this  Section,  or  with  any  of  the  said 
rules,  rsgTilations ,  or  orders,   this  Agreement  may  be  cancelled, 
terminated,  or  suspended  in  whole  or  in  part  and  the  Redeveloper 
may  be  declared  ineligible  for  further  Government  contracts  in 
accordance  with  procedures  authorized  in  Executive  Order  tU24«, 
of  September  24,   1965,  at  amended*,  and  such  other  sanctions  may 
be  imposed  and  remedies  invoked  as  provided  tn  Executive  Order 
#11246,  of  September  24,   1965,  as  amended*,  or  by  rule,   regulatlona, 
or  orders  of  the  Secretary  of  Labor,  or  as  otherwise  provided  by 
law. 

(g)  The  Redeveloper  will  include  the  provisions  of  paragraph  (•) 
throug:h  (g)  ofthis  Section  in  every  contract  or  purchase  order, 
and  will  require  the  inclusion  of  these  provisions  in  every  subcon- 
tract entered  into  by  any  of  its  contractors,  unless  exempted  by 
rules,  regMlationi,  or  orders  of  the  Secretary  of  Labor  Issued 
pursuant  to  Section  204  of  Executive  Order  »U246  of  September 
24,   1965,  as  amended*,  so  that  such  provisions  wHl  be  binding 
upon  each  such  contractor,  subcontractor,  or  vendor  as  the  cast 
may  be.     The  Redeveloper  will  take  such  action  with  respect  to 
any  construction  contract,  subcontract,  or  purchase  order  aa  tha 
Authority  directs  as  a  means  of  enforcing  such  provision*,  in- 
cluding sanctions  for  noncompliance.     Provided,  however,  that  In 
the  event  the  Redeveloper  becomes  involved  in  or  is  threatened 
with,  litigation  with  t  subcontractor  or  vendor  ai  t  result  of  such 
direction  by  the  Authority,  the  Redeveloper  may  request  the 
United  States  to  enter  into  such  litigation  to  protect  the  interest  of 
the  United  States.     For  the  purpose  of  Including  such  previsions 

in  any  construction  contract,  subcontract,  or  purchase  order,  as 
required  hereby,  the  first  three  lines  of  this  Section  shaU  be 
changed  to  read:     "During  the  performance  of  th<f  Contract,  the 
Contractor  agrees  as  follows:"  and  the  term  "Redeveloper"  (hall  b« 
changed  to  "Contractor." 


ARTICLE  IV 

TRANSFER  AND  MORTGAGE  OF  REDEVELOPER'S  INTEREST 

SECTION  401:   GENERAL  TERMS  RELATING  TO  TRANSFER  OF  INTEREST 
IN  PROPERTY  BY  REDEVELOPER 

(a)    The  Redeveloper  agrees  that  it  wCl  not,  prior  to  the  completion 
of  the  construction  of  the  Improveaents  on  the  property  make,  or 
suffer  to  be  made,  any  assigiuBent  or  any  manner  of  transfer  of 
its  interest  in  the  Property  or  portion  thereof,  or  in  this  Agreement, 
other  than  contracts  or  agreements  to  be  performed  subsequent  to 
such  completion,  except  as  provided  in  Section  402. 


'Executive  Order  ♦U24«  of  September  24,  196S  ts  amendsd  by  Ezecutiv* 
Ordar  tlins  of  October  IS,  1907. 
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(b)    Notwichtundlnr  tha  proTiiioni  of  S*edoa  401(t)  an  uil<T>a«at 
or  trvKfar  of  tha  R«dev«lop«r'i  Inuratt  In  cba  Proparty  or  injr 
pordon  tharaof  or  In  thia  Acraemeat  may  ba  mada  prior  to  tha 
completion  of  tha  conatructloa  of  tha  Improvement*  thervon  upon 
compUanca  with  the  foUowinr  condldoni: 

(1)  Tha  traniferee  or  trmniferee*  ihall  have  bean  approved 
U  tuch,  in  writing,  by  the  Authority. 

(2)  The  tranaferee  or  transferees,  by  valid  Instrument  in 
writinf,   aatisfactory  to  the  Authority,  shall  have  expressly 
assumed  for  themselves  and  their  successors  and  assigns  and 
directly  to  and  for  tha  benefit  of  the  Authority,  all  obligations 
of  any  person  or  persons,  includlnf  the  Redevelnper,   to 
be^in  and  complete  the  building  of  the  Improvements  and  all 
obU^tioas  of  the  Redeveloper  provided  for  in  this  Agreement, 
includlnf  the  obligations  of  performance  In  accordance  with 
the  Plan,  provided,   that  the  fact  that  any  transferee,  or  any 
other  successor  in  interest  whatsoever  to  the  Property  or  any 
part  thereof,   shall,  not  whatever  the  reason,  have  assumed 
luch  obligations  or  so  agreed,   shall  not  (unless  and  only  to 
tha  extent  otherwise,   specifically  provided  in  this  Agreement 
or  agreed  to  in  writing  by  the  Authority)  relieve  or  except 
auch  transferee  or  successor  of  or  from  such  obligations, 
conditions,  or  restr^tions,  or  deprive  or  limit  the  Authority 
of  or  with  respect  W  any  rights  or  limitations  or  controls  with 
respect  to  the  Property  or  the  construction  of  the  Improvemenu; 
it  belnr  t^a  intent  of  this,  together  with  other  provuions  of 
tMs  Agreement,   that,  to  the  fullest  extent  permitted  by  bw 
and  equity  and  excepting  only  in  the  manner  and  to  the 
extent  speci/lcaUy  provided  otherwise  in  this  Agreement,  no 
trmnsfar  of,  or  change  with  respect  u,  ownership  shall  operate 
ler«Uy  or  practically,  to  deprive  or  Usiit  the  Authority  of  or 
with  respect  to  any  rights  or  remedies  or  controls  provided  ia 
or  r«»ultiac  'rom  this  Agreement  with  respect  to  the  Property 
•ad  the  constructioa  of  the  Improvements  that  the  Authority 
would  hava,  bad  there  been  no  such  transfer  or  change. 
Therafore,  In  tha  absence  of  a  specific  written  agreement  by 
the  Authority  U  the  contrary,  no  such^transfer  or  approval 
thereof  by  the  Authority  shall  be  deemed  u  relieve  the 
Redeveloper  or  any  other  party  bound  in  any  way  by  this 
Agreeaent  or  otherwise  with  respect  to  the  construction  of 

the  Improvements,  from  any  of  its  obligations  with  respect 
thereto. 

(9)     Any  consideration  obtained  by  the  Redeveloper  from  Use 
tranaferee  or  transferees  ia  excess  of  an  amount  representing 
the  actual  cost  to  the  Redeveloper  of  the  Property  transferred 
or  Interest  transferred,  including  the  cost  of  any  Improvement 
Bade  thereon  and  carrying  charges,  shall  be  paid  over  to  the 
Authority. 

(4)    There  haa  been  submitted  to  the  Authority  for  review, 
and  the  Authority  ha*  approved,  all  instruasenu  and  other 
legal  docuaenu  iavolved  in  effecting  transfer. 

(S>    The  Redeveloper  and  its  transferee*  or  transferees  shall 
comply  with  such  other  conditions  as  the  Authority  may  find 
desirable  ia  order  to  achieve  and  saf«igvtard  the  purpose*  ot 
the  PUa. 

SICnON  403:    RIGHTS  AND  DUTIES  OF  MORTGAGEE  UPON  ACQUISITION 
PRIOR  TO  COMPLETION 

(a)  If  a  mortgaree  through  the  operation  of  its  contract  to  finance 
the  iBprovement*  required  by  '><'«  Agreement  to  be  constructed  by 
tha  Redeveloper  on  the  Property,  or  by  foreclosure  acquires  fee 
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siinple  tide  to  the   Property  or  any   part  thereof  pno^  to  the  comple- 
tion of  iuch  Improvements,   the  mortjaifee  for  the  period  durmj 
which   said  mortgagee  holds  such  title,   sftall  "comply  with   the  appUcibl* 
.provisions  of  this  Agreement. 

SECTION  403:    RIGHTS  AND  DUTIES  OF  MORTGAGEE  UPON  ACQUISITION 
AFTER  COMPLETION 

If  a  Mortgagee,  through  the  operation  of  Its  contract  to  finance 
the  Improvements  required  by  this  Agreement  to  be  constructed  by  the 
Redeveloper  on  the  Property,  or  by  foreclosure,  acquires  the  mortgage 
or  fee  simple  title  to  the  Property  or  any  portion  thereof  after  comple- 
tion of  such  Improvements,  the  mortgagee  for  the  period  during  which 
sud  mortgagee  holds  such  tiUe,  shall  comply  with  the  applicable  provi- 
sions of  tiiis  Agreement. 
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ARTICLE  V 

PROVISIONS  RELATING  TO  OPERATION  AND  MAINTENANCE 

SECTION  501:   MAINTENANCE  AND  OPERATION  OF  IMPROVEMENTS 

The  Redeveloper  shall,  at  all  times  until  the  expiration  of  the  tern 
of  the  Plan,  carry  out  the  Project,  keep  the  Improvements  constructed 
on  the  Property  in  good  and  safe  condition  and  repair  unless  such 
Improvements  have  become  uninsurable,   and,   in  the  occupancy,  main- 
tenance and  operation  of  such  Improvements  and  the  Property,  comply 
with  ail  lawf ,  ordinances,  codes  and  regulations  applicable  thereto. 

SECTION  502:    ADDITIONS  OR  SUBTRACTIONS  TO  COMPLETED 
IMPROVEMENTS 

After  the  Improvements  required  by  the  Plan  and  M^<«  Agreement 
to  be  constructed  by  the  Redeveloper  on  the  Property  or  any  portion 
thereof  have  been  completed,  the  Redeveloper  shall  not,  until  the  - 
expiration  of  the  tens  of  the  Plan,  reconstruct,  demolish,  subtract 
therefrom,  make  any  addition*  thereto  or  extensions  thereof,  or  changt 
the  materials,   design,  dimensions  or  color  thereof,  If  such  reconstruc- 
tion,  demolition,  subtraction,  addition,  extention  or  change  will  sub- 
stantially affect  the  external  appearance  of  the  public  lobbies,  arcades, 
open  spaces  or  landscaping,  or  the  external  appearance  of  any  buildinf 
(including  roof  and  penthouse)  without  the  prior  written  approval  of 
the  Authority.     In  the  event  the  Redeveloper  shall  fail  to  comply  with 
the  foregoing  requirement,  the  Authority  may  within  a  reasonable  da* 
after  discovery  thereof  by  the  Authority  direct  in  writing  that  the 
Redeveloper  so  modify,  reconstruct,  or  remove  such  portion  or  portioaa 
of  the  Improvements  as  were  reconstructed,   demolished,   subtracted 
from,  added  to,  extended  or  changed  without  the  prior  written  approval 
of  the  Authority.     The  Redeveloper  shall  comply  with  such  directiv* 
and  shall  not  proceed  further  with  such  reconstruction  demolition, 
subtraction,  addition,  extension,  or  change  until  such  directive  iji 
complied  with.     Any  such  reconstruction,  demolition,  subtraction, 
addition,  extension  or  change  undertaken  pursuant  to  the  prior  written 
approval  of  the  Authority  shall  in  all  respecu  be  la  accordanc«  with 
and  conform  to  the  provisions  of  the  Plan. 

SECTION  503:     WORKS  OF  ART 

The  Authority  require*  works  of  art  to  be  Incorporated  into  all 
urban  renewal  development*.     Expenditures  in  these  worXi  of  art  art  to 
be  at  least  one  (1%)  percent  of  the  total  construction  cosu  of  the 
project.  '  Said  worics  of  art  shall  be  included  in  the  project  by  the 
Redeveloper  as  part  of  the  improveaents  to  be  constructed,  Included 
prior  to  issuance  of  a  Certificat*  of  Completion  and  maintained  for  no 
let*  than  the  Ufa  of  th*  Plan. 
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SECTION  Ml: 


ARTICLI  VI 

INDEMNIFICATION  "'    ' 

REIMBURSEMENT  OF  AUTHORITY  QJ  RESPECT  OF 
CERTAIN  UTIGATION 


Th«  R«dev«loper  <hmU  pay  tU  reafoaabia  coata  aad  azpenaea  and 
tha  amount  of  all  judKemenu  and  decree*,  which  maj  b«  incurred  by 
tha  Authority  In  proceedlnca  brought  to  eoforca  compliance  with  the 
proTtsiona  of  the  Agreement,  to  the  extent  the  Authority  prevail! .     It 
ia  ezpretaly  understood,  however,  that  tha  mortfa^ee  under  any  mort- 
gtf  permitted  hereunder  thail  not  be  liable  to  the  Authority  for  any 
coita,  expenaea,  Judgementa,  decreea  or  damaees  which  shall  have 
accrued  againat  the  Redeveloper,  except  that  a  Mortgaeee  who  becomaa 
a  Morteagee  after,  and  who  acqulraa  title  after  the  Redeveloper  haa 
become  lUble  for  any  coats,  expensea,  judgements,  decreea  or  damagea    - 
with  actual  or  constructive  knowledge  of  such  liabilities,  is  aUo  liable 
for  such  liabilities.  l 

ARTICLE  VII 
INSURANCE 
SECTION  701:   INSURANCE  COVERAGE 

(a)  Until  the  expiration  of  the  term  of  tha  Plan,  the  Redeveloper 
shall  keep  all  of  the  inaurabU  property  and  equipment  with  respect  to 
the  Property  insured  by  fire  and  extended  coverage  Insurance  and 
additional  risk  inaurance  to  the  same  extent  and  amount  which  is  nonially 
required  by  Inatitutional  mortgages  in  the  use  of  sijailtr  property  and 
equipment  in  the  City.     Such  insurance  shall  be  in  amounts  sufficient  to 
comply  with  the  co-insurance  clause  applicable  to  the  location  and 
character  of  the  Property  or  equipment,  and,  in  any  event,  in  amousta 
not  less  than  eighty  per  cent  (or  eighty  per  cent  in  the  caaa  of  extended 
coverage  insurance)  of  the  current  cash  value  of  such  property  or 
equipment.     All  such  inaurance  shall  be  by  standard  policies,  obtained 
from  financially  sound  and  responsible  inaurance  companiea  authorized 

to  do  buainesa  in  Masaachuaetta ,  and  shall  have  attached  thereto  a 
clauaa  making  tha  loaa  payable  to  the  Redeveloper,  the  mortgagee,  and 
subject  to  the  rights  of  tha  .Mortgagee,  the  Authority,  as  their  respec- 
tive interests  may  appear. 

(b)  Each  inaurance  policy  shall  be  written  to  become  effective  at 
the  time  tha  Redeveloper  becomea  subject  at  the  risk  or  hazard  covered 
thereby,  and  shall  be  continued  in  full  force  and  effect  for  auch.  period 
aa  the  Redeveloper  la  subject  to  such  risk  or  hazard. 

(e)    All  such  inaurance  policies  and  renewals  thereof  or  certifi- 
cates of  such  pollciea  and  renewals,  shall  be  fUed  with  the  Authority. 

SECTION  702:   NON-CANCELLATION  CLAUSE 

All  Insurance  pollciea  shall  provide  that  any  cancellation,  change, 
or  terminatloa  thereof  ahall  not  be  effective  with  respect  to  the 
Authority  until  after  at  leaat  ten  (10)  daya  prior  notice  has  been  given 
to  the  Authority  to  tha  effect  that  such  insurance  policies  are  to  be 
cancelled,  changed,  or  tenninated  at  a  particular  tuse. 
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SECTION  703:    AUTHORITY  MAY  PROCURE  INSURANCE  IT  REDEVELOPER 
FAILS  TO  DO  SO 

In  the  event  the  Redeveloper  at  any  time  refuses,  nejlects,  or 
fails  to  secure  and  maintain  in  full  force  and  effect  any  or  all  of  the 
insurance  required  pursuant  to  this  A^eement,   the  Authonty,  at  iti 
option,  may  procure  or  renew  such  insurance,  and  all  amounts  of  money 
paid  therefor  by  the  Authonty  shall  be  payable  by  the  Redeveloper  to 
the  Authority;  with  interest  thereon  at  the  rate  of  six  per  cent  (6%) 
per  annum  from  the  date  the  same  were  paid  by  the  Authority  to  the 
date  of  payment  thereof  by  the  Redeveloper.     The  Authority  shall 
notify  the  Redeveloper  in  wntinf  of  the  date,  purposes,  and' amount*  ot 
any  such  payments  made  by  it. 

SECTION  704:    REDEVELOPER'S  OBLIGATION  WITH  RESPECT  TO 
RESTORATION  AND  RECONSTRUCTION 

(a)  Whenever  any  Improvement,  or  any  part  thereof,  constructed 
on  the  Property  shall  have  been  damaged  or  destroyed  prior  to  the 
expiration  of  the  term  of  the  Plan,  the  Redeveloper  shall  proceed  promptly 
to  establish  and  collect  all  valid  claims  which  may  have  arisen  against 
insurers  or  others  based  upon  any  such  damage  or  destruction.     All 
proceeds  of  any  such  claim  and  any  other  monies  provided  for  the 
reconstruction,  restoration  or  repair  of  any  such  Improvement,   shall  b« 
deposited  in  a  separate  account  of  the  Redeveloper  or  of  any  mortgagee. 

(b)  The  insurance  money  and  any  other  proceeds  so  collected 
shall  be  used  and  expended  for  the  purpose  of  fully  repairing  or  recon- 
stmcting  the  Improvements  which  have  been  destroyed  or  damaged  to  t 
condition  at  least  comparable  to  that  existing  at  the  time  of  such  damag* 
or  destruction  to  the  extent  that  such  insurance  money  and  other 
proceeds  permit.     Any  excess  proceeds  after  such  repair  or  reconttruc* 
tion  has  been  fully  completed,  shall  be  retained  by  the  Redeveloper, 
subject  to  the  rights  of  any  mortgagee  of  record  permitted  hereunder. 

(c)  The  Redeveloper,  with  the  writtea  approval  of  the  Authority 
and  any  mortgagee  of  record  permitted  hereunder,  may  determine  that 
all  or  any  part  of  any  such  damage  to  or  destruction  of  such 
Improvements  shall  not  be  reconstructed,  restored,  or  repaired,  and  in 
such  event,  the  proceeds  of  any  claims  against  insurers  of  other* 
arising  out  of  such  damage  or  destruction,  to  the  extent  not  used  for 
such  reconstruction,  restoration,  or  repair,  shall  be  retained  by  tha 
Redeveloper. 

(d)  Any  reconstruction  of  the  Improvements  to  the  Property 
during  the  term  of  the  Plan  shall  be  in  accordance  with  the  Plan  unless 
th«  Plan  is  amended. 


i<i    ^i 
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ARTICLE  Vin 

SECTION  802:   CONSEQUENCES  OF  BREACH  BY  REDEVELOPER  WITH 
RESPECT  TO  COMMENCEMENT  AND  COMPLETION  OF 
CONSTRUCTION,  FAILURE  TO  PAY  TAXES  OR  DISCHARGI 
ENCUMBRANCES.  OR  UNAUTHORIZED  TRANSFERS  OF 
On-EREST 

In  the  event  that,  prior  to  completion  of  the  Improvements: 

(1)    The  Redeveloper  shall  fail  to  perform  its  obligations  under 
this  Agreement  with  respect  to  commencement  or  completion  of  construe- 
tioa  of  Improvements,  or 

(3)    The  Redeveloper  shall  fail  to  pay  any  real  esuts  taxes  or 
ussssments  ea  ths  Property  or  any  part  thersof  when  dus,  or  shall 
pUct  thtrvoa  aay  tacuabrancss  or  Ueas  unauthorixad  by  this  Agrtemtati 
or 
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(3)    Th«r«  U  la  vioUtion  of  thlj  A^eem«nt,  tay  transfer  of  the 
Prop«rt7  or  any  psrt  thereof,  or  any  chance  in  the  ownership  or  any 
chanf*  with  reipect  to  the  Identity  of  the  partie*  In  control  of  the 
Redeveloper  or  degree  thereof,  the  Authority  shall  la  writinr  notify  the 
Redeveloper  of  such  failure  or  violation.     The  Redeveloper  shall  there- 
upon  have  thirty  (30)  days  from  the  receipt  of  such  written  notice  to 
cure  such  failure  or  violation  or  diligently  comaence  to  cure  such 
failure  or  violation.     If  the  Redeveloper  does  not  cure  or  diligently 
commence  to  cure  such  failure  or  violation  within  the  thirty  day  period, 
or  within  such  extended  time  period  as  may  be  established  by  the 
Authority  acting  solely  In  Its  discretion,  and  if  the  holders  of  record  of 
buUdinc  loan  asreement*  and/or  first  mortgage  In  replacement  thereof 
do  not  exercise  their  rights  to  cure  such  violation  of  failure,  as  provided 
in  Section  803  hereof,  or  if  this  contract  ia  cancelled,  terminated,  or 
suspended  pursuant  to  Section  307  hereof,   the  Redeveloper  shall  promptly 
transfer  possession  of,  and  reconvey,  the  Property,  together  with  all  of 
the  Improvements  thereon,  to  the  Authority,  without  costs  to  the  Authority, 
by  quitclaia  deed  provided  that  such  reconveyance  (1)  shall  be  subject 
to  any  existing  building  loan  agreement  and  mortgages  thereon  permitted 
by  this  Agreement,  and  (2)  shall  not  include  any  parcels  with  respect 
to  which  a  Certificate  of  Completion  has  been  issued  pursuant  to  Section 
304. 

In  the  event  that  the  Redeveloper  shall  fall  to  reconvey,  the 
Authority  may  institute  such  actions  or  proceedings  as  it  may  deem 
advisable,  as  well  as  proceedings  to  compel  9pec;fic  performance  and  the 
payment  of  damages,  expenses,  and  costs. 

In  the  event  that  the  Redeveloper  or  a  mortgagee  reconveys  to  the 
Authority  pursuant  to  this  Section  802  or  Section  402,  the  Authority 
shall  undertake  with  due  diligence  to  resell  the  Property  so  reconveyed 
and  the  Improvements  thereon,  subject  to  all  of  the  provisions  of  the 
Plan,  and  the  proceeds  of  such  resale  shall  be  used: 

(1)  to  relabursa  the  Authority  for  all  costs  and  expenses  Incurred 
by  the  Authority,  including  the  salaries  of  Authority  personnel  In 
connection  with  recapture,  management  and  resale  of  the  Property  and 
«11  administrative  and  overhead  costa  in  connection  therewith, 

(2)  all  Taxes,  payments  in  Ueu  of  taxes,  public  charges  and 
other  sums  owing  the  City  or  the  Authority  with  respect  to  the  Property 
up  U  the  time  of  such  resale, 

« 

(3)  any  payments  made  on  any  encumbrances  or  liens  existing  or 
threstened  on  the  Property. 

(4)  any  expenditures  made  or  obligations  Incurred  with  respect  to 
tha  maldnc  or  completion  of  Improvements  on  the  Property, 

(5)  and  any  amounts  otherwise  owing  to  the  Authority  from  the 
Redeveloper, 

(8)    and  the  balance  of  such  proceeds,  if  any,  shall  b«  used  to 
reimburse  the  Redeveloper  for  and  up  to  the  amount  expended  by  It  la 
the  purchase  and  improvement  of  the  Property  less  any  profit  thereto- 
for«  realized  by  the  Redeveloper  from  the  disposition  of  any  interest  la 
the  Property.     Any  balance  remaining  after  reimbursement  to  the 
Redeveloper  shall  remain  tha  property  of  the  Authority. 

la  the  event  of  a  failure  to  cure  under  this  Section,  tha  Authority 
shall  have  the  right  to  reenter  for  breach  of  condition  subsequent. 

la  addition  to  tha  other  remedies  hereinabove  provided  in  this 
Section  S02,  upoa  such  fa^ure  by  the  Redeveloper  to  cure  under  this 
Section,  tha  Authority  may  in  its  sole  discretion  terminate,  by  written 
notice  to  tha  Redeveloper,  any  or  all  of  its  obligations  to  the  Redevelopar 
hereunder. 
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In  the  event  the  Authority  exercises  Its  rights  under  thij  Section, 
iii7  revesting  of  title  in  the  Authonty  as  i  result  thereof: 

(1)  Shall  always  be  subject  to  and  limited  by,  and  shall  not 
defeat,  render  invalid,  or  limit  in  any  way 

(a)  the  lien  of  any  mortsaeee  authorized  by  this  Agreement 
and  executed  for  the  purpose  of  obtaining  funds  to  construct 
the  Improvements  and/or  to  purchase  the  Property 

(b)  any  rights  or  interests  proTlded  in  this  Agreement  for 
the  protection  of  the  holders  of  such  mortgages,  and 

(e)    outstanding  leasehold  interests 

(2)  Shall  not  apply  to  individual  parts  or  parcels  of  the  Property 
or,  in  the  case  of  parts  or  parcels  leased,  the  leasehold  interest,  on 
which  the  Improvements  to  be  constructed  thereon  have  been  completed 
in  accordance  with  this  Agreement  and  which  have,  pursuant  to  the 
authorization  contained  In  this  Agreement  been  sold  or  leased  to  other 
parties. 

SECTION  803:   NOTICE  OF  BREACHES  TO  MORTGAGEES 

In  the  event  that  the  Authority,  pursuant  to  Section  S02,  or  any 
other  Section  of  this  Agreement  gives  written  notice  to  the  Redeveloper 
of  a  failure  or  violation,  the  Authority  shall  forthwith  furnish  a  copy  of 
the  notice  to  each  of  the  mortgagees  of  record  of  the  Property  permitted 
under  this  Agreement  at  the  last  address  of  such  holder  shown  in  the 
records  of  the  Authority.     To  facilitate  the  operation  of  this  Section, 
the  Redeveloper  shall  at  all  times  keep  the  Authority  provided  with  an 
up  to  date  list  of  names  and  addresses  of  mortgagees  and  holders  of 
building  loan  agreements  from  whom  the  Redeveloper  has  obtained  loans 
for  redevelopment  operations. 

In  the  event  that  the  Redeveloper  received  notice  from  the  Authoritf 
of  a  failure  or  violation  under  Section  802  of  this  Agreement  and  the 
Redeveloper  does  not  commence  to  cure  such  failure  or  violation  befor« 
the  expiration  of  the  thirty  (30)  day  period  provided  for  in  Section 
802,  the  holders  of  record  of  construction  loan  agreements  and/or 
mortgages  in  replacement  thereof  may  cure  any  such  failure  upon  giviaff 
written  notice  of  their  intention  to  do  so  to  the  Authority  within  fifteen 
(IS)  days  after  the  expiration  of  the  thirty  (30)  day  period,  or  within 
sixty  (60)  days  after  such  bolder  receives  such  noticB  of  failure,  which- 
ever period  is  longer. 

Anything  in  this  Agreement  to  the  contrary  notwithstanding,  it  li 
further  expressly  understood  that  should  any  Improvements  on  the 
Property  or  portion  thereof  be  covered  by  a  mortgage  permitted  under 
this  Agreement,  the  mortgagee  thereunder  shall  not  be  in  any  way 
obligated  to  complete  the  Improvements  contemplated  in  such  mortgage 
transaction,  nor  shall  it  guarantee  the  completion  of  Improvements  a* 
hereinbefore  required  of  the  Redeveloper,  and  further,  that  in  case  of 
any  default  in  the  construction  of  the  Improvemenu  by  the  Redeveloper, 
the  mortgagee  shall  have  the  option  of  completing  or  not  completing  the 
Improvements  or  causing  the  same  to  be  completed. 

Notwithstanding  the  foregoing  provisions  of  thia  Agreement,  it  Is 
hereby  understood  and  agreed  that  if  a  mortgagee  or  any  purchaser  at 
a  foreclosure  sale  shall  become  the  owner  of  the  Redeveloper's  interest 
in  the  Property  and  Improvements  thereon,  and  shall  determine  to 
perform  any  construction  or  development  operations  therein,  or  any 
part  thereof,  such  mortgagee  or  purchaser  shall  perform  all  such  con- 
struction  or  development  opentions  in  accordance  with  the  provisions  of 
thla  Agreement,  except  that  the  time  lioiu  set  forth  in  Section  303  shall 
be  extended  by  the  Authority  u  may  be  reasonably  necessary  to  coapleta 
any  such  construction  or  development  operations.     In  the  event  any 
Bortgagee  electa  to  complete  the  Improvements  a*  herein  provided, such 
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■ortrscM  shall  b«  tatlUad  to  r«caiv«  tht  Cartiflcau  of  foaplatlon 
raftrrtd  to  in  Sectloa  304,  foUowlnc  tha  completioa  of  the  Improvementa 
in ' tccordanca  with  tha  provlsioni  of  this  Arreeaaent.     If  any  mortra(c« 
who  haa  alecud  to  forecloaa  his  aiortrti:a  for  tha  failura  of  tha 
RedavaJopar  to  eompkta  conitmction  in  accordance  with  the  Plan  and 
thli  Acreeoent  to  notlfiea  the  Authority  in  writins  within  fifteen  (15) 
days  of  tha  azptratioa  of  the  aforesaid  thirty  (30)  day  period  or  within 
sixty  (60)  days  after  receipt  of  such  notice  of  failure  whichever  period 
is  loader,  and  thereafter  proceeds  diligently  with  such  foreclosure,  tha 
Authority  will  not  undertake  any  action  under  Section  802  until  thirty 
(30)  days  after  completion  of  a  foreclosure  action  or  one  hundred  and 
twenty  (120)  days  after  receipt  of  such  notice  of  election  to  foreclose, 
whichever  shall  first  occur. 

In  tha  event  the  mortfa^ea  elects  to  cure  tha  default  of  tha 
Redeveloper  pursuant  to  this  Section  and  in  the  further  event  that  tha 
mort^aeee  does  so  cure  the  default  then  tha  Authority  upon  receipt  of 
written  notice  to  that  effect  from  the  mortgagee  shall  execute  an  instru- 
ment relating  to  each  affected  parcel  suitable  for  recording  in  the 
Suffolk  County  Regiftry  of  Deeds  setting  further  that  the  default  has 
been  cured  and  reinstating  all  of  tha  right,  title,  and  interest  of  tha 
Redeveloper  hereunder. 

Notwithstanding  any  provisions  to  the  contrary  in  this  Agreeaent, 
this  Agreeaent  shall  be  subject  and  subordinate  to  the  lien  of  any 
mortgagee  executed  for  the  purpose  of  obtaining  funds  to  construct  tha 
Improvements  and/or  to  purchase  the  Property  and  any  renewals, 
extensions,  modifications  or  replacements  of  any  mortgage  as  though 
said  mortgage  and  any  such  renewal,  extension,  modification  or  repLaca- 
ment  had  been  executed,  acknowledged  and  delivered  prior  to  this 
Agreement  and  recorded  prior  to  this  Agreement  and  any  notice  of  this 
Agreement. 

SECTION  804:  REMEDIES  FOR  OTHER  BREACHES 

It  Is  understood  by  the  parties  hereto  that  in  the  event  any  party 
shall  fall  to  comply  with  or  violate  any  of  tha  provisions  of  this  Agreemaat, 
then  the  other  party  hereto  may  institute  such  actions  and  proceedlagi 
to  compel  specific  performance  and  payment  of  all  damages,  expenses, 
and  costs.     Neither  these  remedies  nor  that  class  of  remedies  mor* 
particularly  described  in  this  Agreement  shall  be  conclusive  unless 
specifically  so  described. 


SECTION  SOS: 


EQUAL  OPPORTUNITY  COMPUANCE  POUCY  AND 
BREACH  THEREOF 


If  at  any  tima,  prior  to  tha  issuance  of  a  Certificate  of  Completion, 
pursuant  to  tha  terms  of  Section  403  hereof,  the  Director  shall  find  that 
tha  Redeveloper  aad/or  its  General  Contractor  have  failed  to  comply 
with  tha  requirements  of  the  Authority's  "Equal  Opportunity  Complianc* 
Policy*  and  tha  provisions  of  Sections  210  (f)  and  307  hereof,  tha 
Director  shall  Issue  notice  of  such  finding,  setting  forth  the  reasons 
therefore,  aubatantlslly  in  the  form  of  Exhibit  A  attached  hereto  and 
made  a  part  hereof.     Said  notice  shall  be  sent  registered  mail,  return 
receipt  requested  to  the  Redeveloper  and  its  General  Contractor. 

The  Redeveloper  and/or  its  General  Contractor  shall  have  the  right 
to  appeal  the  finding  of  the  Director  to  the  Boston  Redevelopment 
Authority  within  30  days  of  receipt  of  the  notice  thereof.     Upon  receipt 
by  the  Authority  of  writun  notice  of  the  Redeveloper's  and/or  its 
General  Contractor's  intention  to  sppeal  said  finding,  the  Authority 
shall  hear  such  appeal  at  public  meeting  within  30  days  or  the  next 
regular  meeting  of  the  Authority,  whichever  is  later. 

Upon  the  failure  of  the  Redeveloper  and/or  its  General  Contractor 
to  appeal  the  finding  of  the  Director  or  upon  a  determination  by  tha 
Authority,  subsequent  to  any  appeal,  that  the  Redeveloper  and/or  its 
General  Contractor  have  failed  to  comply  with  the  requirements  of  the 
Authority's  "Equal  Opportunity  (^smpliance  Policy",  and  the  provisions 
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of  Sections  210  (f)  and  307  of  this  Agreement,   the  Authonty  shall  havt 
the  right  to  retain  the  amount  deposited  and  still  on  deposit  with  the 
Authonty  as  fuU  liquidated  damages,  but  not  as  penalty,  without  any 
deduction  or  offset  whatever,  and  without  further  liability  to  tht 
Authority  on  the  part  of  the  Redeveloper. 

Upon  the  forfeiture  of  said  deposit  pursuant  to  this  Section,  the 
failure  of  the  Redeveloper  and/or  its  General  Contractor  to  appeal  the 
finding  of  the  Director  and  the  determination  by  the  Authority,  if  any, 
that  the  Redeveloper  and/or  its  General  Contractor  have  failed  to  comply 
with  the  requirements  of  the  Authority's  "Equal  Opportunity  Compliance 
Policy"  and  the  terms  and  provisions  of  Sections  210  (f)  and  307  of  this 
Agreement,  the  Director  shall  send  notice  of  his  finding  and  any 
Authonty  action  related  thereto  to  the  following: 

(a)  Secretary,  Department  of  Housing  and  Urban  Development; 

(b)  Commissioner,  Federal  Housing  Administration; 

(c)  Regional  Administrator,  Deparonent  of  Housing  and  Urban 
Development; 

(d)  Director,  Boston  Office,  Fedet^  Housing  Administration; 

(e)  Massachusetts  ComEiittee  Against  Discrimination  In  Housing; 

(f)  Association  of  General  Contractors; 

(g)  The  Building  Trades  Council; 
(h)    Mayor,  City  of  Boston; 

(i)     Morgagee;  and 

(]}     Such  other  interested  parties  aa  the  Director  may  deea 
appropriate. 

ARTICLE  IX 
MISCELLANEOUS  PROVISIONS 
SECTION  901:   OBLIGATIONS  AND  RIGHTS  AND  REMEDIES  CUMULATIVE 

(a)  The  respective  obligations  of  the  Authority  and  the  Redeveloper 
pursuant  to  this  Agreement,  shall  be  cumuUtive  and  the  reference  to 

any  obligation  shall  not  be  construed  as  a  limitation  on  any  other  obligatioa. 

(b)  The  respective  rights  and  remedies  of  the  Authority  and  the 
Redeveloper,  whether  provided  by  this  Agfreement  or  by  law,  shall  be 
Cfiaulative,  and  the  exercise  of  any  one  or  more  of  such  rights  or 
remedies  shall  not  preclude  the  exercise,  at  the  same  or  different  tines, 
of  any  other  such  rights  or  remedies. 

SECTION  902:   FINALITY  OF  APPROVALS 

Where,  pursuant  to  this  Agreement,  any  document  of  or  proposed 
action  by  the  Redeveloper  Is  submitted  by  it  to  the  Authority,  and  the 
Redeveloper  has  been  notified  In  writing  by  the  Authority  that  the  same 
is  approved  or  is  satisfactory,  such  determination  shall  be  conclusively 
deemed  to  be  a  final  determination  by  the  Authority  with  respect  to 
such  particular  document  or  proposed  action  for  which  such  approval  of 
notice  or  satisfaction  was  given. 


SECTION  903: 


HOW  AGREEMENT  AFFECTED  BY  PROVISIONS  BEING 
HELD  INVALID 


If  any  provision  of  this  Agreement  is  held  invalid,  the  remainder 
of  this  Agreement  shall  not  be  affected  thereby  if  such  remainder  would 
then  continue  to  conform  to  the  requirements  of  applicable  law  and  of 
the  PUa. 
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SECTION  904: 


COVENANTS  TO  BE  ENFORCEABLE  BY  THE  AUTHORITY 
AND  THE  UNITED  STATES 


i 


H. 


Any  eovcntat  harein  eonuinad  which  U  expntted  to  b«  •  covenant 
running  with  tha  Und  ahall  ba  contiined  In  any  Instruaent  or  coaveyanea 
raUtlnr  to  tha  Property  and  ihail,  in  any  avent  and  without  regard  to 
technical  elasaifkatlon  iped/ically  provided  in  this  Arreefflent  ba,  to  tha 
fuileat  extent  permitted  by  Uw  and  equity,  binding  for  the  benefit  and 
in  favor  of,  and  enforceable  by  the  Authority  (and  tha  United  Sutes  in 
the  caaa  of  the  covenant  provided  in  Section  301(a)(3)  hereof )  .tgainat 
the  Redeveloper  (including  all  successors  and  assigBS  td  or  of  the 
Property  or  any  part  thereof  or  any  interest  therein).     In  ampUficatlon, 
and  not  in  restriction  of  the  provisions  hereof,  it  is  'intended  and 
agreed  that  the  Authority  shall  be  deemed  a  beneficiary  of  such  cove- 
nanu  provided  In  Section  30Ua)(2)  hereof,  both  for  and  in  their  or  its 
own  right  and  also  for  the  purposes  of  protecting  the  interest  of  tha 
CooAunity  and  the  other  parties,  public  or  private.  In  whose  favor  or 
for  whose  benefit  such  covenants  have  been  provided,  and  such  cove- 
nanu  and  the  Deed  shall  so  state  shall  be  in  force  and  effect,  without 
regard  to  whether  the  Authority  or  the  United  States  has  at  any  time 
been,  remains  or  Is  an  owner  of  or  in  possession  of  any  Und  to,  or  In 
favor  of,  which  the  covenants  relate. 
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It  is  tha  intention  of  the  Authority  that  the  benefit  of  the  covenants 
running  with  the  land  which  are  contained  in  any  Instrument  of  convey- 
ance relating  to  the  Property  shall  be  enforceable  only  by  the  Authority 
(and  the  United  States  in  the  case  of  the  covenant  provided  In  Section 
301(a)(2}  hereof  and  those  holding  title  to  an  interest  in  the  Property 
and  that  such  covenants  shall  not  be  enforceable  by  transferees  of 
other  land  owned  by  the  Authority  in  the  area  covered  by  the  Plan. 

SECTION  905:   PARTIES  BARRED  FROM  INTEREST  IN  PROJECT 

Vo  member  of  the  Congress  of  the  United  States  of  America  shall 
be  admitted  to  any  share  or  part  thereof,  or  to  any  benefit  to  arise 
therefrom. 

No  member,  official,  or  employee  of  the  Authority  shall  have  any 
personal  interest,  direct  or  Indirect,  in  this  Agreement,  nor  shall  any 
such  member,  official  or  employee  participate  in  any  decision  relating  to 
this  Agreement  which  aTfecU  his  personal  interest  or  the  interests  of 
any  corporation,  parmersbip,  or  association  in  which  he  is,  directly  or 
Indirectly,  Interested.     No  member,  official  or  employee  of  the  Authority 
shall  be  personally  liable  to  tha  Redeveloper  in  the  event  of  any  default 
or  breach  by  the  Authority  or  for  any  amount  which  may  become  due  to 
the  Redeveloper  or  on  any  obligations  under  the  terms  of  this  Agreement. 

SECTION  906:   AGREEMENT  BINDING  ON  SUCCESSORS  AND  ASSIGNS 

The  previsions  of  this  Agreement  shall  be  binding  upon,  and  shall 
Inura  to  the  benefit  of  the  respective  successors  and  assigns  of  tha 
parties  hereto  and  to  any  subsequent  grantees  of  the  Property  or  any 
portion  thereof. 

SECTION  907:  WAIVERS 

Any  right  or  remedy  which  the  Authority  or  the  Redeveloper  may 
have  under  this  Agreement,  or  any  of  its  provisions,  may  be  waived  ia 
writing  by  the  Authority  or  by  the  Redeveloper,  aa  the  case  may  be, 
without  execution  of  a  new  or  aupplemenury  Agreement,  but  any  such 
waiver  shall  not  affect  any  other  rights  not  specifically  waived. 

SECTION  908:   AMENDMENTS 

This  Agreement  may  be  amended  only  by  a  written  document,  duly 
executed  by  the  parties  hereto  and  the  holders  of  any  mortgages  affected 
thereby,  evidencing  the  mutual  agreement  of  the  parties  to  such  amend- 
ment. 
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SECTION  909:    APPROVAL  A.VD  NOTICES 


Except  at  othervriae  specifically  provided*  in  this  Agreement  whenever 
under  this  Agreement  approvals,  auUiorlzationt,  determinations,   satisfac- 
tions, or  waivers  ar«  required  or  permitted,  such  approvals,  as  authori- 
zations, determinations,  latisf actions  or  waivers  shall  be  effective  aad 
valid  only  when  given  in  writing  signed  by  a  duly  authorized  officer  of 
the  Authority  or  Redeveloper,  and  sent  registered  mail,  pottage  prepaid 
to  the  principal  officers  of  the  party  to  whom  it  is  directed,  which  ara 
at  follows: 

Redeveloper:  New  England  Medical  Center  Hospital 

171  Harrison  Avenue 
Botton,  Massachusetts    02111 

Authority:  Director 

Boston  Redevelopment  Authority 
City  Hall/Room  900 
One  City  Hall  Square 
Boston,  Massachusetts  02201 

The  parties  shall  promptly  notify  each  other  of  any  change  of  their 
respective  addresses  set  forth  above. 

Notices  and  other  communications  to  the  parties  and  to  mortgagees, 
and  holders  of  construction  loan  agreements  shall  be  sent  registered  or 
certified  mail  prepaid  to  the  last  Icnown  address  of  the  party  concerned. 

SECTION  910:   MATTERS* TO  BE  DISREGARDED 

The  titles  of  the  several  articles  and  sections  of  this  agreement  art 
inserted  for  convenience'  of  reference  only  and  shall  be  disregarded  la 
construing  or  interpreting  any  of  the  provisions  of  this  Agreement. 

SECTION  911:   AU.  AGREEMENTS  CONTAINED  IN  THIS  INSTRUMENT 

The  terns  and  conditions  of  this  Agreement,  including  the  Exhibits 
hereto,  shall  constitute  all  of  the  terms  and  conditions  that  shall  be 
required  by  the  parties  of  one  another  as  of  the  data  of  this  Agreeaeat 
without  reference  to  any  other  instrument. 

SECTION  912:    AMENDMENT  OF  PLAN 

In  the  event  a  proposed  modification  or  amendment  of  the  Plan 
affects  the  rights  of  the  Redeveloper  established  under  this  Agreement, 
any  such  modification  or  amendment  of  the  Plan  must  be  consented  to 
by  the  Redeveloper. 

SECTION  913:   OBUGATIONS  TO  CONTINXJE 

Except  as  to  obligations  to  be  performed  at  or  prior  to  the  time  of 
closing  of  the  sale  and  conveyance  of  fee  simple  title  to  and  delivery  of 
possession  of  the  Property,  the  provisions  of  this  Agreement  shall 
survive  the  time  of  closing  and  the  sale  and  conveyance  of  fee  simple 
title  to  and  the  delivery  of  possession  of  the  Property  to  the  Redeveloper, 
but  shall  not  survive  issuance  of  the  respective  Certificates  of  Completion 
by  the  Authority  except  to  the  extent  suted  In  the  respective  Deeds  to 
the  Property. 

SECTION  914:   EXCUSABLE  DELAYS 

For  the  purpose  of  any  of  the  provisions  of  this  Agreement,  neither 
tha  Authority  nor  the  Redeveloper,  as  the  case  may  be,  shall  be  consider- 
ed in  breach  of  or  default  in  its  obligations  with  respect  to  the  prepara- 
tion  of  tha  Property  for  redevelopment,  or  the  beginning  and  completion 
of  construction  of  the  Improvenenta,  or  progress  In  respect  thereto,  la 
the  event  of  enforced  delay  in  the  performance  of  such  obliifations  due 
to  unforeseeable  causea  beyond  its  control  and  without  its  fault  or 
negligenca,  Including,  but  not  restricted  to,  acts  of  God,  or  of  tha 
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public  •ntmj,  acu  of  tha  Oovima«nt,  Includiar  teu  of  any  faderal, 
tuu,  or  municipal  Covenunant  or  anjr  afenc/  xhenot,  acu  of  tha  ochar 
party,  flrai,  Oooda,  apldemica,  quaranUna  raatrlcOona,  ttrOcaa,  aatcrlal 
ibortaraa,  fraifht  cmbarKoea,  and  unuaually  laver*  weathar  or  delava 
of  iubcontraetors  dua  to  such  eauaat;  It  beinr  tha  purpoaa  and  intant 
ot  this  proviiloa  that  In  tha  event  of  the  oceurranca  of  any  luch  en- 
forced delay,  tha  tiaa  or  tiaei  for  performancea  of  the  obUfationi  of 
tha  Authority  with  respect  to  tha  preparation  of  tha  Property  for  re- 
development or  of  tha  Redevelopar  with  respect  to  construction  of  tha 
Improveoenti ,  as  tha  casa  may  be,  shall  be  extended  for  tha  period  of 
the  enforced  delay  as  determined  by  the  Authority: 

Provided,  that  the  party  seekinr  tha  benefit  of  tha  provisions  of 
this  Section  shall,  within  ten  (10)  days  after  tha  besinnin;  of  any  such 
enforced  delay,  have  flr»t  notified  tha  other  party  thereof  in  wntiag, 
and  of  the  causa  of  causes  thereof  and  requested  an  extension  of  the 
period  of  enforced  delay.  In  calculacinff  the  lengrh  of  tha  delay,  tha 
Authority  shall  consider  not  only  actual  work  stoppages,  but  also  con- 
sequential delays  resulting  from  such  stoppages  ss  well.  In  no  event 
shall  any  financing  difficulty  be  a  cause  for  an  extention  hereunder. 

IN  WITNESS  WHEREOF,  on  tha  day  and  year  first  set  forth  abova, 
at  Boston,  Massachusetts,  tha  parties  hereto  have  caused  this  Agreement 
In  five  counterparts  to  be  signed,  sealed  and  delivered  by  their  duly 
authorized  officers  respectively. 
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Signed,  sealed  and  deliverad 
in  tha  prasanca  of: 

Approved  a*  to  fora: 

lUJroia  J.   CarrbU  j^. 

Chief  Generml  Counsal 


BOSTON  REDEVELOPMENT  AUTHORITY 


NEW  ENQLAND  MEDICAL  CENTER  H08PrrAL>i".'';'V~ 


By 
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BOSTON  REDEVELOPMENT  AUTHORITY,  »  public  body, 
politic  knd  corporate,   duly  organized  puriuant  to  Chapter  121 B  of  the 
General  Lawi  of  Maitachuietti,  having  Its  uiual  place  of  butisesi  in 
Boiton,  Suffolk  County,  Commonwealth  of  Maisachuietti  (Oie  "Grantor"), 
is  coniideratioa  of  One  Hundred  Flra  Thouiand  Seven  Hundred  ($105,700,00) 
OoUari  paid  and  in  coniideratlon  of  covenant*  herein  contained,  grant* 
to  NEW  ENGLAND  MEDICAL  CENTER  HOSPITAL,  having!  it*  Ufual 
place  of  buaineis  at  171  Harrison  Avenue,   Boston,   Maiiachuiett*  (lh« 
"Grantee"),   with  QUITCLAIM  COVENANTS,    the  foUowing  deicribed  land 
known  ai  Discontinued  Air  Rights  Over  Washington  Street  and  Parcel  P-4 
la  fha  South  Cove  Urban  Renewal  Area.    Said  parcels  are  bounded  and 
described  a*  followsi 
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The    air  rights  in  Boston,  Suffolk  County,   Massa> 
chusetts,   above  a  horizontal  plane  being  elevations  40.  50  feet, 
Boston  City  Base,  in  fee  simple,  and  shown  as  the  discontinued  area  of 
Washington  Street  on  a  plan  entitled,   "City  of  Boston  Public 
Works  Department,   Engineering  Division  Discontinuance  Plaa 
Washington  S&eet  Boston  Proper,  "  dated  May  30,    1978,   pr*» 
pared  by  Chas.   T.  Main,  Inc.,  Engineers,  which  plan  is 
recorded  in  Suffolk  Registry  of  Deeds,   Book    9095    at  end. 
Said  parcel  being  particularly  bounded  and  described  as  showa 
oa  said  plan  as  followsi 

Beginning  at  a  point  located  on  the  westerly  sideline  of 
Washington  Street  three  hundred  fifty>five  and  81/ 100 
(355.  81)  feet  southwest  of  the.  point  of  curvature  where 
said  sideline  of  Washington  Street  intersects  Stuart  Street; 

thence  turning  and  running  easterly  eighty-one  and  9/100 
(81.09)  feet  to  the  easterly  sideline  of  Washington  Street 
to  a  point  three  hundred  sixty-eight  and  6/100  (368.06) 
feet  southwest  of  the  point  of  eurvatur*  where  said  •idellae 
of  Washington  Street  intersects  Kneeland  Street; 

thence  turning  and  running  souOiwesterly  along  the  easterly 
sideline  of  Washington  Street,  one  hundred  fifty-eight  and  78/100 
(158.78)  feet  to  a  point  five  hundred  twenty-six  and  84/100 
(526.84)  feet  souAwest  of  the  point  of  curvature  where  said 
sidellae  of  Washingtoa   Street  intersects  Kneeland  Street; 

thence  turning  and  running  northwesterly  to  the  westerly 

sidellae  of  Washington  Street,   eighty  and  65/1  00  (80.  65) 

feet  to  a  point  four  hundred  ninety-three  and  42/100  (493.42) 

feet  southwest  of  the  point  of  curvature  where  said  sideline 

of  Washington  Street  intersects  Stuart  Street;  .   .. 
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thanea  hiraiag  and  running  aorthaaitarly  along  tha  wattarly 
•  Idallna  oi  Waahingtsn  Straat,  ona  hundrad  thlrty'iavan 
4nd  61/100  (137. 61)  raat  to  tha  point  or  plkca  of  baginnlng. 
Said  parcal  conUlni  11,874  iquara  faat  according  to  laid  plan. 

Being  th«  i&at  premises  described  In  the  dlsaontlnuanee 
of  the  vertical  portion  of  Washington  Street  by  the  Public 
Xn^rovement  Commission  of  the  City  of  Boston  by  instrument 
approved  June  1,  1976  and  recorded  with  the  Suffolk  Registry  of 
Deeds,  Book  '^06'7   ,  Page  W'^     ;  and  (^elng  the  same  premises 
described  In  the  Order  of  Taking  of  the  South  Cove  Urban  Renewal 
'  Area  P.-92  and  by  the  Boston  Redevelopment  Authority  by  taking  In 
fee  simple  by  eminent  domain  dated  August  23 •  1979,  recorded  with 
said  Deeds  on  September  21,  1979,  Book  9262,  Page  335  and  as  Land 
Court  Document  No.  316911.  The  within  conveyed  premises  are 
erroneously  described  In  said  Taking  as  containing  16,874  square 
feet  when,  In  fact,  said  premises  contain  11,874  square  feet;  and 
In  the  third  paragraph  of  tha  description  In  said  Taking,  the 
distances  along  the  easterly  sideline  of  Washington  Street  are 
erroneously  described  as  being  one  hundred  sixty  and  78/100 
(160.78)  feet  and  five  hundred  twenty-eight  and  84/100  (526.84) 
feet  when,  in  fact,  said  distances  are  one  hundred  fifty-eight 
and  78/100  (158.78)  feat  and  five  hundred  twenty-slz  and  84/100 
(526.84)  feet,  respectively  all  as  correctly  shown  on  the  Plan 
referred  tc  in  said  Taking  and  recorded  in  Book  SClf*  ,  t^%»  0-*^d  , 
The  descriptive  errors  contained  in  said  Taking  as  to  the  area 
and  said  boundaries  contained  therein  were  scrivener's  errors  and, 
in  fact,  the  area  and  dimensions  of  said  premises  Intended  to 
have  been  taken  and  taken  are  correctly  shown  on  the  above- 
mentioned  plan  as  "Discontinued  Area  ■  11,874  square  feet", 
reference  to  which  is  made  for  a  more  particular  and  definitive 
description. 

*  sKio  ■me'ttkic-i  cor\?is-n  or-  •^c<rtsTc«io  (*^o    w(in.c5<jT«rO 

P.COU  Tr<Ti<»*'    P"-***?     AJOX'^9  3C-tS     on      ccari  r- icn  rj     or-     Titer 

•    2    . 


y 


■"     n 


,^ak."ij 


n':7e  i?3 


OnJaniurylZ,    1978,    the  Board  o{  Street  Comnilitioneri  o{  the 
City  o(  Boiton  granted  to  the  Liceniect  therein- th<  right  to  construct 
and  maidtala  a  it'ructurt'brldglag  Waihlngton' Street  and  delivered 
said  grant  to  the  New  England  Medical  Center  Hoipital  and  Tufli-Ncv 
England  Medical  Center,   lac,   on  May  25,    1978,   a  copy  o(  which  if 
attached  hereto  and  incorporated  by  reference  and  recorded  in  Book 
9067,   page  407. 
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The  names  of  the  owners  shown  on  said  plan.   New  England 
Medical  Center  Kospiul  and  Tufts-New  England  Medical  Center,   Inc. , 
although  supposed  to  be  correct  are  such  only  as  a  matter  of  Informatiea, 
epialon  and  belief  aad  are  Listed  for  informatioaal  purposes  only. 


Parcel  P-4  is  bounded  and  described  as  follows i 
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Beginaing  at  a  point  oa  the  easterly  sidellae  of  Washington 
Street  a  distance  of  two  hundred  alncty-four  and  eighty-two 
hundredths  feet  (294.82)  northerly  from  the  intersection  of 
the  northerly  sideline  of  Oak  Street  and  the  easterly  sidellae 
of  Washington  Street  and  running  along  the  sideline  of 
Washiagton  Street  oa  a  curve  of  seven  hundred  sixty  and  tw 
hundredthe  feet  (760.00)  radius  a  distance  of  eighty>twe 
and  twenty- sevet  hundredths  feet  (82.27)  to  a  point  of 
taagency; 


4t' 


thence  running  N20*>SO'-17"E  a  disunce  of  thirty-three  aad 
sixty-sevea  huadredth*  feet  (33.67)  aloag  the  sidelia*  of 
Washiagtoa  Street  ta  a  poiat; 

theace  turniag  to  the  right  and  runaing  S60*-17'-34'X  4 
distance  of  thirty- six  and  sixty-three  hundredths  feet 
(36.  63)  to  a  point; 


«f. 


theace  turning  to  the  right  and  niaaiag  S52*-39'-14'X  4 
distance  of  seveatsea  aad  forty-sevea  hundredths  feet 
(17.47)  ts  a  point; 


all  along  the  property  of  die  New  England  Medical  Center; 

thence  turning  to  the  right  and  running  Sll*-26'-2S"W  4 
distance  of  twenty- six  and  seventy-nine  hundredths  feet 
(26.79)  to  4  poiat: 
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theace  mralag  to  the  left  aad  ruaaing  SU*-24'-57"W  4 
distaace  of  forty  aad  fifty-five  huadredths  feet  (40.  5S)  ts 
a  point; 

theace  turaiag  to  the  right  aad  ruaaiag  Sll*-26'-2S"W 
a  disuaee  of  tweaty-eight  and  flfty  huadredths  feet 
(28. 50)  to  4  poiat; 


all  along  the  property  of 
Transportation  Authority; 


the  Massachusetts  Bay 
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thence  airaiag  to  the  right  aad  running  N78*-33'-S4"  W  a 
distance  of  sixty-five  and  two  huadredths  feet  (65.  02')  aloag 
the  property  of  Sie  Bostoa  Redevalopmeat  Authority  to  the 
poiat  and  place  of  beginning. 


.    3    . 


3-  1-. 

« 

a    ■ 

A 

^ 

.i 

•.• 

'% 

■■  '^: 

,--i 

■  .1 

:*. 


~\tr. 


' 


?279  1?A 


i/ 


SAid  p«fetl  lo<»tad  la  Boftoa  Proper.  Suffolk  County,  JSa«ia> 
ehniatta,  and  eonalaiaf  two  thouiaod  fiv*  hundrad  thirty 
«quar*  fiat  (2,530  i^.  ft.)  of  rtgliurad  Und,   CartUicata 
No.   77992  and  thraa  thouaand  aight  huadrad  flva  iquara  faat 
(3,  805  iq.  ft. )  of  u&ragittarad  land  for  a  toul  of  liz  thouiand 
thraa  huadrad  thirtyflva  aquara  faat  (6,335  tq.   ft.)  morter 
laaa  all  a*  ahowa  on  a  plaa  antiUad.   "Boaton  Radavalopmaat 
Authority,  South  Cora  Urbaa  Ranawal  Araa,    Projaet  No.   Maaa. 
R-92,   Boatoa,   Suffolk  Couaty.   Maaaachuiatta,   Oallvary 
Pareal  Plaa,   Pareal  P4  (IB),   Drawing  Not   5029-2.   daud 
Sapt.   19.    1979,  "  praparad  by  Chaa.    T.   Maia,   Ine. 

Tor  titla,   laa  uklag  datad  JcinS    11    ,l<4(,'?        ,   raeordad  la 

Suffolk  Ragia try  of  Daada.    Book?l2?  ,   pagaTJS  ,    Doeumant  No.  2  J  2  c^?  5 

and  eoaflrmad  by  takiag  dated  Auguat  23.   1979,   raeordad  la 

SuffoU  Ragiatry  of  Daada,    Book  9262,    paga  335,   and  fUad  aa 

Laad  Court  Documaat  No.   346911.     Saa  alio  Ccrtiffeata  of  Tltla 

No.  77992,  fUad  ia  Suffolk  Ragiatry  Dlatriet  of  tha  Laad  Court, 

Book  318,  paga  142. 


Said  Craat  ia  mada  togathar  witt  a  aubaurfaca  aaaamaat,  ia  groaa 
(or  til*  purpoaa  of  eoaatrueting  eartaia  footing  a,  a  portion  of  a  pila  cap 
and  a  portioa  of  a  vandlatioa  ahaft  planum  and  bouadad  aad  daacribad 
aa  feUowit 

A  earuia  pareal  of  laad  aituaud  ia  tha  City  of  Boatoa.  Suffolk 
Couaty,   Commoawaallh  of  Masaaehuaatta,  bouadad  aad  daaeribad 
a  a  fellow  a  I 

Bagiaaiag  at  a  poiat  ea  tha  waatarly  aidallaa  of  Waahingtsa  Straat  ' 
aaid  point  baiag  442.  27  faat  aouthwaatarly  from  tha  peiat  of 
eurvatura  of  ttta  waatarly  ildalisa  of  Waahiagtoa  Straat  with 
tha  ioutharly  lidaliaa  of  Stuart  Straat; 

thaaea  S11*-26'.06"W  through  tha  right  of  way  of  Waahiagtoa 
Straat  a  diaUaca  of  34. 26  faat: 

thaaea  Biraiag  N78*-33'-S4"W  a  diataaea  of  5.62  faat  to  tha 

waatarly  iidaliaa  of  Waahiagtoa  Straat; 

thaaea  aortharly  aloag  tha  waatarly  aidallao  of  Waaliiagtoa  Straat 
aa  it  eurvaa  to  tha  right  with  a  radiua  of  840.  00  faat  a  diataaea 
of  9.36  faat  to  a  poiat  of  eurvatura; 

thaaea  N20*-50'-17"E,  coatiauiag  aloag  tha  waatarly  aidallaa  of 
Waahiagtoa  Straat,  a  diataaea  of  25.  36  faat  to  tha  poiat  of 
bagiaaiag,  eoataiaing  aa  araa  of  98  aquara  faat  for  tha  purpoaa 
of  aubaurfaea  aaaamaat  balow  aa  alavatioa  of  17.00  faat  (Boatoa 
City  Datuan)  aa  ihowa  oa  a  plaa  by  Harry  R.   7aldmaa.  Ine. . 
aatitlad,   "Plaa  of  Eaaamaat,  Boatoa,  Maaa.,  "  datad  July  24, 
1979. 
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T^«  Grant**  eoT*canti  (or  th*  Crtct**,    It*  <uee*tier  knd 
4<iignai 

(1)  Until  July  26,  2005  <  ^»  proptrty  ihall  b«  ustd  la  eenfermlty 
with  th*  Und  u**  prorliloni.  pUnning  obj*ctlv*«,  »nd  olh*r  r*nulr*m*nt» 
{or  tfc*  Proparty  conUia*d  In  th*      SouOi  Cov«  Urban 

!t*n*«al  Pl4n,   4«  th*  lam*  may  b*  from  tlm*  te  tlni*  ain*nd*d  puriuant 
th*r*ta,  ostU  th*  tarminatien  of  lald  Plan. 

(2)  Without  limitation  41  te  tim*.   th*r*  (hall  b«  lio  diicrlmlnatiea 
upon  th*  baiii  o{  rae*.  color,   i*x,  rtUgion  or  naeional  origin  In  th*  lala, 
1*41*,  r*ntal,  or  in  th*  u»*  and  occupancy  o£  th*  prop*rty  or  any  IniproT*. 
m*nt*  *r*ct*d  th*r«en,   or  la  eona*eeion  with  th*  •mplpym*nt  or  4pplie4tioa 
(or  *mploym*nt  of  poriont  tor  th*  eonitructloa  o<  »ueh  linproT*m*nti. 

(3)  Conitmetian  o<  improT*m*nta  on  th*  property  in  eompliaae* 
with  4U  of  th*  t*rnu  and  eeediUoni  of  th*  Land  Diipoiitien  Agr**m*nt 

r*eord*d  h*r*with,  (hall  b*  ceram*nc*d  within  oa*  hundred  *ighty  (180)  days  aftar 

d*liT«ry  of  thl*  D«*d  to  and  poiiaiiiea  of  th*  property  to  th*  Crane***, 

and  (hall  b*  dUig*ntly  proiocuud  to  eompl*aoa  not  la  tar  than    forty  (40) 

nxxA*    afur  th*  eamm*acamant  tberaef.     Promptly  aftar  (uch  com- 

platlea,   th*  Grantor  ihall  fuial(h  tha  CranUa  a  "CartificaU  of  Compl*. 

tioa"  la  racordabla  form  (O  cartifyiag,  which  ihaU  b*  a  coneluiiT* 

d*t*rmiaatiea  of  complatiea  of  conitrueeioa  of  th*  Improv*m*nti  h*ra> 

uBd*r  laeludlag  (atiifaction  and  Ursilaatiea  of  th*  covananta  eonUiaad 

la  this  paragraph. 

(4)    Prior  ta  th*  corapUtioa  of  th*  conatzuctton  of  th*  laiprovc 
minU  h*r*inbafora  r«f*rr*d    te,   aad  aae*pt  ai  prerldad  la  (5)  balow,  no 
aaiigamaet  or  traaffar  or  any  iataraic  la  th*  property  or  any  portlea 
tharaof  or  any  laurait  tharala  ihall  b«  mad*    (axcspt  for  Isroluatary 
traaafar  cantad  by  daath  or  Incapacity),  natU  tha  txaaafara*  or  traaa* 
faraa*  haTlag  la  writia«  asd  fee  tha  Craater't  tatlifaetleB  axpraaaly 
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4ftwn«4  »U  of  as*  Cf%au«  eblifktloai   ts  begin  uld  eamplaM  eonitriietloa 
oi  th*  lmproT«nMnti,  ftad  «xc«pt  bat  !•»■•■  m*.y  b«  aBtarad  Uto  pro. 

Tldtd  that  rical  paymaau  commtne*  only  «e  lueh  ttm«  4i  tha  4r«a  or  4r*4< 
4ra  ra4dy  (or  eeeupaaeirt 

(S)    VotvithiUBdlat  4By  othar  prorlilon  of  thit  Oaad,  tha  Cr4ataa 
th4U  4t  4U  timai  h4Ta  tha  right  to  aocumbar    or  pladga  tha   Crantaa'i 
rlghu,   tltU  4ad  latarail  ta  4ad  lo  tha  property,  or  4By  portloa  or  perttoat 
tharaef,  by  wsy  of  4  boaa-flda  martg4ga  ta  lacora  tha  p4ymaat  of  4ay 
Ima  or  loaai  obalaad  by  tha  Craataa  to  flaaae*  th*  davalopmaat.   eoB> 
itruetioa,  rapalr,  or  raeoattractioa  of  4aY  of  th*  ImproTamaati  raqolzad 
ta  ba  eoattruetad  by  th*  Cr4at**  oa  th*  prop«rty,  or  r*fia4ae*  4ay  eutitaadlag 
leaa  or  laaa*  Qiarafor  obtalaad  by  tha  Craataa  for  4ny  tueh  purpoaa.    t<o 
martfaga*  uadar  4  niortg4ga  parmittad  haraby  ih4U  ba  ofalig4tad  to  eom« 
plau  th*  ImproTomaaU  rafar r*d  to  ia  paragraph  (3)  abora,  aad  ia  th* 
*T*8t  of  a  dafaolt  by  th*  Craata*  la  tha  eeaitrueeaa  of  th*  Improramaati 
tueh  a  mortgaga*  ihaU  h4v*  th*  optioa  of  eauilag  or  aot  eauilag  th*  (am* 
to  b*  eomplotad  ta  aceerdaae*  with  th*  Craat**.'*  uad*rtaklBgi,   providod 
that  aethlag  ia  thia  0**d  ihall  b*  eoaitruod  to  parmlt  aay  mortgaga*  to 
dvret*  ft*  proporty  to  aay  aa**,  or  to  eoaatraet  aay  improTamaata  tharaea, 
othar  thaa  theaa  parmittad  sadar  tha  proritioaa  of  thia  0«ad. 

(i)    UatU    July  26,  2005,   th*  CraaU*  thaU ,  from  tim*  to  tlsio, 
at  all  raaaeaabla  heura.  giv*  to  th*  duly  auAorisad  r*pr*a*auti'v*a  of  th* 
UatUd  Stataa  of  Amarlea,   tha  Craator  aad  tha  City  of  Boatoa,  fraa  aad 
uaobatruetad  aeeaaa  for  iaapaetioa  puzpeaaa  to  aay  aad  all  of  eta  improTa- 
maata eaattruetad  oa  th*  proporty  aad  ta  all  op*a  araai  lurrouadiag 
tha  lama. 

(7)  UatU  July  26,  200S,   tha  Craataa  ihaU  kaap  tha  improramaata 
eeaatrueud  oa  th*  proporty  la  good  aad  taf*  coadltlOB  aad  ropalr  oalaaa 
aaeh  Improromaata  thall  har*  baeoma  imiaiurabla,  aad  la  tha  oeeupaaey. 
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ruinusaae*  ^ad  aparkUos  of  tseh  isiprart^totj,   eh«  praparty  ihtU 

csmplr  iTtth  ^  Uwf,   ordlaaneti,   eedti  4Bd  rt|\:latloaa  tppUeabl*  chirata. 

(8)     Th*  Crxataa  fhall  kaap  all  oi  tba  laiurabla  preparer  and 

•V'liT'n'Bt  ^  ratpaet  Is  tha  proparty  Uiurad  by  Art  i±d  a.ttaodad  coTar< 

t{a  iaau;&:ea  and  isjurad  ajaizjt  neh  additioa&l  rlaki  with  raapae;  to 

«tueii  lasurasea  la  eamsionlir  raqu^rad  by  IsattCutioaai  aortgagaaa  oa 

« — iii»T  proparty  aod  aquipmaat  ta  th*  City  e(  Boatec    Such  isiaraaea 

•  a&ll  ba  la  a^ecati  luificiaat  ta  comply  with  tha  eo-laauraaea  elauaa 

appllcabla  ta  tha  Iseattoa  aad  ehar»eur  e(  tha  prsparty  or  a^ulpmaet 

aad,  la  aay  avaat,   la  amoaata  aat  laaa  thaa  alfhly  par  eaaeu^  (or  alghty 

pa;  eaatsm  ta  tha  eaaa  of  axtaadad  eorarmia  laauzasea)  all  of  tha  eusraat 

caah  vaiua  of  aach  preporty  or  •^'olpsiaat.    AU  oi  lueh  iaruriaea  ahall 

ba  by  ttiadard  polleiaa  obtalaad  (ra^  OaAaelaUy  aoocd  aad  raapoaaibl* 

lasormaea  eoRipaalai  aotherlaad  to  da  boJiaaaa  la  MAtaaebuaaeta  ihall 

bar*  ataehad  tharata  4  elauaa  -n*lr''n|  tha  loaa  pay«Ua  ta  tho  Crkataa, 

&a  Mortgagaaa  aad  (aubjact  ta  (ha  rtghCi  of  tha  Martgagaa)  tha  Craatar, 

aa  thaix  ratpactiro    lataraata  ^Ay  appa^r;  aad  abajl  proTida  that  ao 

eaaeallitloa,  ehaaga  or  tarmtrir'naa  ihaUba  affaetfra  vift  raapact  ta 

Iba  Craatar  oatU  aftar  taa    (10)  daya'  prior  aatlea  baa  baaa  giraa  to  tfai 

Craatar.    la  ih«  a^aat  aaeh  issoraaea  ia  aet  malaalaad  la  fall  ferea  aad 

tffaet  by  tha  Craataa,  th«  Craasor  oiy  procora  lasu,  tha  coat  of  which 

ta  tho  Craatar  pliu  iataraat  &:  &o  rata  of  ilz  (6)  par  eaat  par  aaan^ 

ihall  ba  paid  ta  tho  Craatar  bf  tha  Craataa. 

{'))    It  a  booa-flda  firat  Mortgagao,  through  tha  operation  of  tha  Coa« 
tract  to  fiaanca  coaatructioa  of  tho  improTamanti  acquire  a  tltla  ta  tha  prop* 
erty  prior  to  tho  completloa  of  the  ImproTements,   tho  Mortgagee  for  the 
period  dnriog  which  aaid  Mortgagee  holda  auch  title,   ahall  comply  with 
the  applicable  prorlaioaa  of  the  aforementioned  I^nd  Oiapoaitioa  Agraemeatt 

(10)     Tlie  Grantee  agreea  to  comply  with  all  applicable  rolea  aad  ordert 
laaned  by  the  Department  at  Koaalac  aad  Urban  DoTalopmeat  which  prohibit 
the  uaa  of  lead-baaed  paint  in  reaideatial  ttructorea  uadergeiag  Faderallf* 
aaaiated  conetructioa  or  rababilitatioa  aad  reqairiag  be  elimiBatioa  of 
lead-baaed  paiat  hasarda. 

(11)     UatU  July  26.   2005,  oo  building  or  itrueture  ahaU  be  coa* 
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•  trueud  or  built  ea  ch*  proparty,  sdiar  thu  th«  improTamanti  to  &• 
prep«rtr  daterlbid  la  and  parmitud  by  tti«  L.ftad  DUpoiitlon  Afraamaat 
wlafi  aad  uatU  (»)  tha  prepeiad  plkaa  for  tueh  buUdini  or  iiruetuxa 
h»va  baaa  tubmltud  to  tha  Cr»ator  or  ita  •ueeaitera  U  iatarait,  at 
tha  eaaa  may  ba,  ahall  bara  la  wrlHai  approvad  taid  propoiad  plaai 
and  aathorUad  tha  esaatruetioa  oi  lald  buUdlaf  or  itTueMra  oa  tha 
proparty  aa  may  ba  authorixad  by  tha  Craator  durtaf  tha  Urm  of  tha 
South     Cot*      Urban     Haaawal    Plan      and     ahall     coaform 
to  aad  ba  <b  aeeordaaca  with  tha  laad  aia  provttioai,  plaaaiag  objaetlraa 
aad  othar  raqoiiamaati  for  dia  proparty  eoatalaad  la  aald  plaa. 

Tha  eoTaaaata  lat  torth  abova  *haU  run  wtth  tha  laad  harafay  eoa> 
rayad,  aad,  to  tta  ftillaat  axtaat  parmlttad  by  law  aad  aquity,  ba  bladlaf 
tor  tha  baaafit  aad  ia  taror  e^  aad  aa/oreaabla  by,   tha  Grantor  aad  aay 
•ueeaaaoT  public  agaaey  daaigaatad  by  or  puxiuaat  to  law.    Saetloa  (2) 
aboT*  ihaU  b*  ia  favor  of,  aad  taioreaahla  by  tha  Uaitad  SUUi,  both 
for  aad  la  Its  owa  rl|ht  aad  alto  tor  tha  purpeia  of  pretaetisf  tha  lataraata 
of  tha  eommoaity  aad  othar  partlaa,  public  aad  priT«u,  la  whoia  favor 
aad  tor  wheaa  baaaflt  «ueh  eovaaaata  ara  prerldad.    Such  eovaaaata  ihall 
ba  la  forea  aad  aifaet  without  raf  ard  to  whathar  tha  Craator  or  aay  iueh 
aueeaaaor  raiauiaa  or  it  aa  owaar  of  aay  laad  or  lataraat  ia  iha     . 

South       Covo  Urbaa  Saaawal  Araa  at  daflaad  la  tha  lald  Urbaa 

Xaaawal  Plaa,  hit  thall  aotba  aaiereaahla  by  toaatfaraat  of  othar  laad 
ewaad  by  ttio  Oraatar  ia  tuch  araaa;  aad  tueh  eovaaaatt  thall  aot  b« 
biadlaf  oa  aay  ewnar  or  partoa  la  poitattloa  or  oeeupaaey  axeapt  for 
bit  parlod  of  owaarthip,  pottattloa  or  oecupaaey.    Ia  tha  avaat  that  prior 
to  eartiiicau  of  eomplatlea  by  tha  Craator,  thara  it  a  vioUtioa  or  dafault 
by  tha  Craataa  ia  ratpaet  to  Saetloat  (3)    or    (4)         abora,  aad  tho 
Craataa  faUt  aftar  aotie*    tharaef  to  euro,  tha  Craator  may  raqulr* 
ceaTayaaea  of  tha  proparty  by  iha  Craataa t. 
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Tht  Crinta*,   iticU,   Its  luceeisor*  aad  4<iigni,   heriby  w«iv« 
All  cl&ia  aad  right  to  dunag««,   paymenta  or  eosip«niatlon  and  agrt* 
with  th*  Grantor,  Its  suceciiorf  and  assigns,   to  Qiak*  no  claim  for 
damagas  by  reason  ei  th«  laying  out  of,  dlseontinuasea,  ehanga  in  grada, 
or  taking  by  tha  City  of  Boston  for  streets  abutting  the  proparty.   Insofar 
as  said  actions  arc  for  purposes  of  carrying  out  said  Urban  Renewal 
Plan. 

at  WITNESS  WHEHEOr,  on  tha    7      day  of  OcJltlA^        .   1979, 
at  Boston,   Massachusetts,   tha- parties  hereto  hare  caused  this  Deed  la 
three  counterparts,  to  b«  signed,  sealed  and  delivered  by  their  duly 
authorized  officers,  respaetlTely. 


Signed,    sealed  and  dellTared 
la  the  presence  of: 


BOSTON  REDEVELOPMENT  AOTHORITT 


AJ-r^/^ 


Apprerad  as  to  foRBi 


NSW  ENSZJW&  MESICAI.  CENTER 
HOSPITAL 


^^^;^    Jerome  H.  /^rossmaa.'.M.  D.^^  i ,.  .j;  T- 


"•■>3o,..-:- 


iro. 
Cotmeel 


d  J.  C»rroll,   Chief  Genarml 
..1      j^ 


A^OTtD  FOB  ncoiSTRATION 


;::  :  .^^^:- .....„:.  1^^^112  4  1.  6  8i|:= 


«»^«'  IUi«  u^. 
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COMMONWEALTH  OF  MASSACHUSETTS 


snrroLK,  S3. 

Tliaa  partoaallr  kppaarad  b«{ar*  ma  tha  &boT«>a&znad,  Robart 
J,  Rfaa,  Olxaetor,  who  axacntad  tha  fortgoing  Agraamant  on  bahalf  of 
tha  Boitea  Radaralopmant  Aulfaozity  «bi1  kckaowladgad  tha  aama  ts  ba 


tha  fraa  »et  i.ad  daad  of  iftld  Authority. 


NottrVPublic 
My  CoRunlf  lion  axplr 


...  r//f/9r-'l 
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COMMONVri:AI.TH  or  MASSACHUSETTS 
ST7IT0LX.  as. 

Tkaa  parsoBAUy  appaarad  bafora  ma  fta  abova-naaiad 
Jarema  H.  Croniaaa.   M.  D.  who  axaeutad  tha  foragoiaf 

Afrao^aBt  «ad  Ackaowladgad  tta  lama  to  ba  hi*  fraa  act  aad  daad  aod  Iha 
fraa  act  and  daad  of  tba  Naw  EngUad  Madleal  Caatar  KoipiCal. 


/':.-; 


-^■i;* 


■•'^ 


Mr  CoouBlaaloa  axclraii   ^<^^^    /j^.  /jif'^:"  / 
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Thli  Inatruaent  executed  thl«<^/aay  of  May,   1978,  by 
the  City  of  Boston,   acting  througli  Its   Public  loprovenient 
Commission   (hereinafter  referred  to  as  the   "licensor"),  with 
the  approval  of  Its   Mayor  and  Kew  England  Medical  Center  Hos« 
pltal  and  Tufts -ifew  England  Medical  Center.  Inc.    (together 
hereinafter  referred  to  as  the   "licensees"),  being  Kassachusetta 
charitable  corporations  having  their  principal  placet  of  buslneaa 
at  171  Harrison  Avenue. 


WITNESSETH  THAT 


VfHEREAS  by  vote  on  January  12,  1978  the  licensor  (as  suc- 
cessor to  the  Board  of  Street  Commissioners  of  said  City  -  see 
St.  1909,  c.  '^SS,   B,   5)  (as  amended  by  St.  1953.  c.  ^173  and 
Chapter  2  of  the  Ordinances  of  195*1  of  said  City),  acting  under 
authority  of  Chapter  179  of  the  Acts  of  196l  with  the  approval 
of  the  Mayor  of  said  City,  did,  subject  to  certain  provisos, 
restrictions  and  conditions,  grant  to  the  aforesaid  licensees 
and  their  successors  and  assigns,  a  penult  to  build  and  to 
maintain  permanently,  a  structure  bridging  Washington  Street 
In  said  City  within  an  air  space  approximately  200  feet  wlda 
with  Its  north  boundary  approximately  'kOO  feet  south  of  the 
centerllne  of  Stuart/Kneeland  Streets,  at  a  point  where  the    ^ 
licensees  own  the  land  with  the  building  thereon  on  opposite 
sides  of  said  Street,  for  the  purpose  of  connecting  said  build- 
ings to  permit  the  passage  of  pedestrians  (hereinafter  referred 
to  as  the  "Premises*);  and 

VREREAS  by  said  vote  said  licensor,  acting  as  aforesaid, 
did  give,  subject  to  certain  provisos,  restrictions  and  condi- 
tions the  consent  of  the  City  of  Boston,  to  the  aforesaid  con- 
struction and  maintenance  of  said  structure  over  such  portlona 
of  s&id  Washington  Street  a«  are  owned  in  fee  by  the  City  of 
Boston,  if  any] 
'I 

HOW,  THERETOHE,  in  fulfillment  of  said  vote,  the  City  of 
Boston,  acting  by  its  licensor  with  the  approval  of  its  Mayor 
under  authority  of  Chapter  179  of  the  Acts  of  1961  and  every  . 
other  authority  hereto  enabling,  does  heriby  give  to  licensee!/  ■• 
and  their  successors  and  assigns,  subject  to  the  provisos,  - 
restrictions  and  conditions  specified  in  said  vote,  a  permit  sad 
consent  to  ths  sforesaid  construction  and  aalntenance  of  thS^ 
Premises  over  those  portions  of  said  Washington  Street.-  ,^  :. 


*.»^ 


■i:>-,- 


f^i^ 
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vot«,  .nd  for  themjelvei.  their  .uccm.Sm  and  aHiJ^?   " 
conven*nt  -ith  tha  city  ot   Boston  ..foll^Ss  "'^«^' 

pewe.  or  compena.tlSn'fSr.^  «coS^t'of  or  ^S^.'^i  "'*'•  »''- 
out  of  any  tattng  of  the  Pwalsea  by  emlnin?  h^-  ^  "V^   growing 
to  May    ,  1978.        '■"■aisea  oy  eminent  domain  «ubsequent 

*X1  clalma  and  demand,  if  !I2  pirJo«^or  SSma^eS  ^L'L'^'"" " 
penies  or  compensation  for.  on  accoimt  o?  «S^!  '  *°"*'  "" 

tlon,  use,  occupancy  or  removal  of  the  PremlsM.      construe- 

«,  n.h^.H  '*  *?5r  tlae  after  giving  licensees,  their  successors 
or  assigns  due  notice  and  a  hearing,  the  board  Sr  officer  than 
5«IJJ«  fh^ff'/f  the  laying  out  of  public  vays  in  the  City  of 
!?  -^♦1  i^  '^"i^  determine  that  the  Premises  has  been  abandoned 

■  "^',?*"*cturB  for  the  purpose  of  connecting  said  buildings 
V^J^i^   ^ii"!  '?*■  ^It   """v*!*  or  if  *t  any  tlae  the  board  or 
S  irS?*^  *"""  having  the  powers  and  duties  now  vested  In  the 
Building  Conralssioner  of  the  City  of  Boston  shall  for  good  cause 
determine  that  the  Premises  is  dangerous  to  life  or  llnb  and 
oi:*a«i^J  fhri^*!/rj?*r^'  ""  licensees,  their  successors 

.?h-  JJiPJ,  5^^  et  their  own  expense  remove  the  Premises  within 
the  time  fixed  as  aforesaid. 

*;   ^»t  licensees,  their  successors  and  assigns,  shall 
at  their  sole  expense,  undertake  to  maintain  such  structure  In 
good  repair  and  to  make  all  repairs,  renewals,  and  replacement* 
!????"*r?  *o  that  end,  and  to  commence  promptly  and  proceed 
.»;:r?hii^  *i "n?*^  ^!P?J*".'""  restoration  required.  Licensees 
agree  that  the  City  shall  have  no  obligation  to  repair  or  re- 
store  the  Premises  in  any  manner  or  In  any  circumstance.  All 
repairs,  alterations  or  restoration  herein  required  Ehall  be 
dpne  in  a  good  and  workmanlike  manner  and  In  compliance  with 
ail  applicable  laws,  ordinances,  regulations  and  orders  of 
governmental  authority. 
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5.  That  licensees,  their  succesaors  and  assigns,  agree  to 
keep  access  to  the  Premises  open  for  use  by  the  general  public 
during  the  hours  ■which  the  M.B.T.A.  is  running  its  trains.   It 
also  agrees  to  keep  the  passageway  therein  in  use  clear  and 
free  of  snow,  ice  and  other  Impediments  to  free,  easy  lafe, 
secure  passage  by  the  general  public. 

6.  The  licensees,  their  successors  and  assigns,  shall 
after  consultation  with  the  street  lightins  staff  of  the  Depart- 
ment of  Public  Works  (the  "Department")  Install  temporary  and 
permanent  street  and  pedestrian  lighting  and/or  suitable  obstacli 
vaming  signals  beneath  the  Premises,  during  and  after  construc- 
tion of  the  Premises  which  are  mutually  satisfactory  to  the 
parties . 

7.  In  the  event  it  is  necessary  during  the  construction 
of  the  Premises  to  remove  street  and  sidewalk  pavement,  the 
licensees,  their  successors  and  assigns, shall  repave  the  street 
and  sidewalks  in  a  manner  satisfactory  to  the  Department. 

8.  The  licensees,  their  successors  and  assigns,  shall  co- 
ordinate construction  schedules  for  the  Premises  with  the  Traffic 
and  Parking  Department  of  the  City  of  Boston  so  as  to  miniaiz* 
interference  with  the  continued  orderly  flow  of  traffic  during 
construction. 

9.  The  licensees,  their  successors  and  assigns,  shall  pro- 
vide reasonable  security  measures  to  preserve  the  safety  of  th« 
pedestrians  using  the  Premises. 

10.  The  licensees,  their  successors  and  assigns, sh&ll 
during  the  construction  of  the  Premises,  take  all  reasonable  af- 
fort  to  remove  construction  debri<  from  the  traveled  way  and 
minimize  construction  dtist  in  the  construction  area. 

U.  The  licensees,  their  successors  and  assigns,  shall, 
during  the  construction  of  the  Premises,  Install  temporary  an- 
elosuree,  if  necessary,  to  provide  protection  for  motorists  and 
pedestrians . 

12.  Any  notice,  request,  consent  or  other  communication 
which  by  any  provision  of  this  agreement  is  required,  permitted 
or  provided  to  be  given  shall  be  in  writing  and  shall  be  deemed 
to  have  been  sufficiently  given  for  #11  purpose*  when  received 
after  being  sent  by  certified  or  registared  i>ailr  postage 
charge*  prepaid  to  th«  following  parties  and  addresses i 
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XT  to  Ltcsnaaast 


If  to  City  ot  BoatODt 


Na«  England  Madieal  Cantar  Hoapltal 
171  Harrlion  Avaaua 
Boaton,  Maaaachusatta  OSlll 
Attention:  Hxecutlva  Dlractor 

Tufta-H«n  England  Modleal  Cantar,  Inc. 
171  Karrlaon  Avanue 
Boaton,  Kaaaaehuaetta  02111 
Attention:  Admlnlatrattva  Officer 

Qepartnent  of  Public  Vorlu 

Pennit  Section 

City  Hall  •     . 

Boston,  Maaaachuaetta  03201 


or  to  aueb  othar  party  and  addreas  aa  any  party  say  ipeeify  by 
lika  notiea. 

13.  Thia  agraemant  ahall  be  intarpratad  according  to  tha 
la«  of  "Sti*   CoomonMealth  of  Massachuaetta. 

14.  Thia  agraeoent  ahall  be  binding  upon  the  aueceaaora  and 
aaalgna  of  the  licenaaaa,  but  no  aaalgniaent  shall  be  binding  on  tho 
City  of  Boaton  without  the  vritten  consent  of  the  licensor. 

15.  nila  agreement  eonatitutea  the  cooplata  understanding 
of  the  partiea.  Ho  modification  or  waiver  of  any  provision  shall 
b«  valid  unleaa  in  writing  and  signed  by  the  licensor  and  licenseaa. 

Hr  vmiESS  VREDEOP,  the  partiea  have  duly  executed  thia  agrea- 
nant  thia      day  of  ,  1978. 

cm   OE  BOSTOK 


(City  of  Boaton  Seal) 


(Vm>  England  Kadlcal 
Cantar  Hoapltal  Se&l) 


(Tnfta-Va«  England 
Medical  Canter,  Ij 

Approved  aa  to  XCTai 


iBDrqwSaen* 
isicn  ^-^C/ 

HEV  ENCLAim  MEDICAL  CENTER  HOSPITAL 

By;  ^ggl^^A  u-^/^^..t.L> 

ySxecutiva  Director 

TUm-NEW  ENOLAMD  KESICAL  CENTER,  INC. 


corporation  counsel  ror  the  City  of  Boston 
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In  order  to  obtain  the  mutual  benefits  and  objectives 
described  in  this  -Agreement,  New  England  Medical  Center, 
Inc.  ("NEMC"),  the  Tr-astees  of  T-ufts  College  ("Tufts"),  and 
the  Chinese  Consolidated  Benevolent  Association  of  New 
England  (the  "Association"),  on  behalf  of  its  roeniiers,  and 
as  advocate  en  behalf  of  the  Chinese  Ccmnunity,  agree  as 
follows: 

1.  Whereas  the  Association  is  the  principal  uirirella 
organization  of  the  Chinese  ConOTu:;ity  in  Boston  and  New 
England;  and 

2.  Whereas  the  car.pus  of  the  Tufts'  graduate  schools  in 
the  health  sciences  field  and  the  medical  facilities  of  NZKC 
are  each  situated  in  the  South  Cove  Urban  Renewal  Area  in 
close  proximity  to  the  Chinatown  conanunity  in  Boston;  and 

3.  Whereas  Tufts,  NEMC  and  the  Association  have  held 
:5uzierous  discussions  in  recent  months  with  the  objective  of 
obtaining  community  support  for  the  projects  described  below 
and  providing  certain  benefits  to  the  Chinese  Community  in 
Chinatown;  and 

4.  Whereas  City  Redevelopment  Corporation  (the 
"Landlord")  is  the  owner  of  the  land  and  building  located  at 


50  Herald  Street,  Boston,  Massachusetts  (the  land  and 
building  hereinafter  together  referred  to  as  the  "SCM 
Building")  and  Tufts  and  the  Landlord  entered  into  a  lease 
of  the  SCM  Bui'lding  dated  January  15,  1981  (the  "lease"), 
which  lease  contains  in  Article  IX  the  grant  of  an  option  to 
Tufts  to  purchase  the  SCM  Building  during  certain  periods  of 
the  lease  term  (the  "option"),  and 

5.  Whereas  by  an  Assignment  of  Lease  with  an  effective 
date  of  July  1,  1982,  Tufts  assigned  to  NEMC  its  interest  in 
(i)  the  lease,  (ii)  a  certain  side  letter  agreement  dated 
December  12,  1980  berween  the  Landlord  and  Tufts,  and 

(iii)  a  certain  side  letter  agreement  dated  January  13,  19S1 
between  the  Landlord  and  Tufts,  and 

6.  Whereas  Tufts  is  applying  to  tie  City  of  Boston 
Zoning  Board  of  Appeal  for  a  conditional  use  permit  and 
zoning  variances  in  order  to  construct  the  Health.  Sciences 
Education  Building  (ESE3)  on  its  campus  near  Chinatown,  and 

7.  Whereas  NZMC  is  applying  to  the  City  of  Boston  and 
attendant  agencies  for  the  approval  of  the  reconstruction 
and  renovation  of  the  buildings  situated  at  15  Kneeland 
Street,  Boston,  Massachusetts,  and  25  Kneeland  Street, 
Boston,'  Massachusetts,  and  for  the  construction  and  use  of 
the  Magnetic  Resonance  Imaging  Building  (MRIB),  (the  HSE3 
described  in  Paragraph  6  above  and  the  three  projects 
defined  in  this  Paragraph  7  being  more  fully  described  in 
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Exhibit  A  hereto  and  being  collectively  hereinafter  referred 
to  as  "the  Projects",)  and 

8.  Whereas  the  Association  desires  to  acquire  the  SCM 
Building  for  conversion  to  housing  for  the  Chinese 
Corrjnunity,  and 

9.  Whereas  NZMC  and  Tufts  are  desirous  of  assisting  the 
Association  and  the  Chinese  Community  in  allevia-ing  the 
shor-age  of  adequate,  affordable  housing  in  the  vicinity  of 
Chinatown,  and 

10.  Whereas  Tufts  and  NEMC  are  desirous  of  setting  forth 
the  substance  of  their  discussions  to  date  whereby  they  have 
indicated  their  willingness  to  provide  certain  ccnur.unizy 
services  for  educational  and  employment  opportunities  and 
other  benefits  to  the  Chinese  Community,  as  a  result  of 
which  the  Association  will  pledge  its  support  for  the 
Projects  before  the  City  of  3oszon  and  attendant  agencies  as 
set  forth  herein; 

Now,  therefore,  in  consideration  of  the  mutual 
understandings  set  forth  herein,  the  parties  covenant  and 
agree  as  follows: 

1.   In  recognition  of  their  mutual  interest  and 
concerns,  Tufts,  NEHC  and  the  Association  agree  to  meet  when 
necessary  to  discuss  and  to  review  master  plans  and  boxmdary 
questions  affecting  the  facilities  of  both  Tufts  and  NEMC  in 
the  vicinity  of  Chinatown  and  to  use  their  best  efforts  to 
resolve  their  differences,  if  any,  concerning  the  same. 
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Tuf-s  and  NZr-IC  agree  to  nake  design  preser.-a-ions  to  the 
Association  at  the  early  stages  of  project  development  and, 
at  the  request  of  the  Association,  to  the  conmuni-y  at 
large.   The 'Association  shall  use  its  best  efforts  to 
coordinate  the  participation  of  all  relevant  corjnunity 
groups  in  such  meetings. 

2.   NEMC  agrees  that  prior  to  January  31,  1985,  it  will 
exercise  (swibject  to  the  conditions  staged  below)  the  option 
to  purchase  the  SCM  Building  only  at  the  direction  of  the 
Association,  upon  whose  direction  NEMC  may  conclusively  rely 
as  acting  on  behalf  of  the  Chinese  Conununizy,  unless  prior 
to  said  date  the  Association  has  notified  NZI-IC  and  Tufts  as 
provided  below  that  it  has  no  continuing  interest  in  the  SCT 
Building. 

If  the  Association  determines  not  to  acquire  the  SCT 
Building,  it  promptly  shall  notify  both  Tufts  and  NEMC  of 
this  decision  on  or  before  January  1,  ISSS  in  order  to  allow 
NiMC  to  detamine  whether  to  purchase  said  building  for 
NZMC's  own  purposes.   Upon  receipt  of  such  notice  from  the 
Association,  and  provided  that  the  Projects  have  b&^n 
approved  or  have  not  been  denied  or  delayed  for  the  reasons 
specified  in  Paragraph  10  hereof.  Tufts  and  NZT'IC  shall 
promptly  instruct  the  escrow  agent  described  below  to  pay 
all  Slims  in  the  escrow  fund,  including  any  accrued  interest, 
directly  to  the  Association  or  its  designee.   The 
Association  agrees  to  use  such  funds  only  to  increase  the 
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availability  of  adequate,  affordable  housir.g  within. 
Chinatown  and  its  inunediate  environs. 

Upon  receipt  from  the  Association  of  a  tinely  writ-an 
direction  to'  exercise  the  option,  which  shall  contain 
evidence  that  funds  are  si.-nultaneously  being  placed  in 
escrow  as  described  below  to  make  up  any  balance  of  the 
purchase  price  and  which  states  the  Association's  intention 
to  construct  hovising  on  the  Land  or  to  utilize  the  SCM 
Building  for  that  purpose,  or  as  the  basis  for  acquiring  or 
establishing  such  housing  through  a  resale  of  the  building 
and  use  of  the  sale  proceeds  for  housing  purposes,  NEMC 
shall  promptly  exercise  the  option  pursuant  to  its  terms  and 
provisions  and  will  designate  the  Association  or  its 
designee  (the  "Designee")  to  take  title  to  the  SCT  Building 
pursuant  to  the  option.   The  conveyance  shall  occur  on  the 
first  Monday  of  the  49th  month  of  the  term  of  the  Lease  as 
set  forth  in  Article  IX(F)  of  the  Lease  unless  otherwise 
agreed  by  NEMC,  the  Landlord  and  the  Designee.   As  pari:  of 
the  closing,  NEMC,  Tufts  and  the  Association  shall  instruct 
the  escrow  agent  to  disburse*  from  the  escrow  fund  the  suas 
necessary  to  complete  the  closing. 

Upon  completion  of  the  closing,  the  parties  also  shall 
instruct  the  escrow  agent  to  pay  over  any  funds  then 
remaining  in  said  escrow  fund  to  the  Association  or  its 
Designee.   The  Association  shall  be  responsible 
independently  for  all  closing  costs  and  for  examination  of 


-5- 


the  title,  attorney's  opir.ion  or  opinions  with  respect 
thereto  and  to  the  purchase  in  its  entirety  and/or  such 
title  insurance  as  the  Association  xay  desire  to  obtain. 

In  contemplation  of  the  transfer  of  the  SCM  Building  to 
the  Association  or  its  Designee,  Tufts  and  NEMC  have 
deposited  as  of  the  date  hereof  $500,000  with  the  Shawmut 
Bank  of  Boston,  N.A.  as  Escrow  Agent  hereunder  (the 
"$600,000")  and  simultaneously  with  its  writzen  direction  to 
NZMC  to  exercise  the  option,  the  Association  shall  deposit 
the  balance  of  the  purchase  price  of  the  SCM  Building,  if 
any,  with  said  escrow  agent,  all  amovints  to  be  held  in 
escrow  pursuant  to  the  terms  hereof.   Tufts  and  NZMC  intend 
that,  provided  that  the  contingencies  set  forth  in  Paragraph 
10  have  been  met,  then  the-  $600,000,  together  with  the 
interest  accrued  thereon,  will  be  used  to  pay  all  or  part  of 
the  purchase  price  of  the  SCM  Building  if  it  is  acquired  by 
the  Association  or  the  Designee  pursuant  to  the  terms  hereof 
or,  in  the  event  that  the  Association  decides  not  to 
purchase  the  SCM  Building,  that  said  sua  shall  be  disbursed 
to  the  Association  or  its  Designee  by  the  escrow  agent  for 
the  development  of  adequate,  affordable  housing  for  the  . 
Chinese  Coiniminity. 

3 .   NZMC  agrees  as  a  community  service  to  grant  the 
Association  or  ita  nominee  or  nominees  a  contract  or 
contracts  to  conduct  a  job-training  program  and/or  an 
educational  program  which  program  or  programs  will  train 
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persons  for  jobs  usually  offered  at  NZ!-;C  ar.d/or  Boston  area 
hospitals  in  accordance  with  the  provisions  of  the  outline 
for  job  training  and  opportunities  for  meaningful  employment 
attached  hereto  as  Exhibit  B.   Such  contract  or  contracts 
shall  be  funded  by  NEMC  in  the  total  amount  of  $100,000  and 
the  tersis  thereof  shall  be  satisfactory  to  NiJ!C  and  the 
Association.   At  the  end  of  the  contract  period,  NZMC  and 
the  Association  shall  meet  to  determine  the  best  method  by 
which  to  continue  the  ongoing  purposes  of  the  services 
provided  herein. 

4.,  Tufts  and  NEMC  recognise  the  importance  and  value  of 
the  services  provided  to  the  Chinese  Community  by  the  Quincy 
School  Community  Council  and  the  Chinatown  Housing  and  Land 
Development  Task  Force  at  34-35  Oak  Street,  and  the  Boston 
Chinese  Youth  Essential  Services  at  199  Harrison  Avenue. 
Tufts  and  NEMC  further  recognize  the  difficulties  faced  by 
these  agencies  in  securing  suitable  facilities  within  the 
Chinatown  Commxmity,  should  relocation  of  these  services 
become  necessary,  and  that  the  high  cost  of  relocation 
represents  an  extreme  hardshin  to  these  agencies.   NEMC 
agrees  that,  as  a  part  of  its  service  to  the  comnunity,  in 
the  event  that  it.  shall  acquire  the  same  prior  to  relocation 
of  the  service  agencies  as  set  forth  below,  it  shall  not  use 
the  site  and  buildings  at  34-36  Oak  Street  and  199  Harrison 
Avenue  until  such  time  that  the  agency  which  may  be 
displaced  by  said  use  is  able  to  relocate  permanently  to 
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other  sites  of  a  sinilar  nature,  perr.anency  a.r.d   rer.tal  to 
that  enjoyed  by  the  agency  prior  to  relocation  within  the 
Chinatown  Corrjnunity.   NEMC  as  a  community  ser"7ice  further 
agrees  fully  to  cooperate  with  the  Chinese  Ccrjnunity  to  use 
its  best  efforts  to  insure  that  these  community  services 
will  continue  to  be  available  at  34-35  Cak  and  199  Harrison 
Avenue  including  maintaining  rents  at  similar  levels  enjoyed 
by  these  agencies  at  the  time  of  acquisition  until  these 
agencies  have  been  relocated  to  the  reasonable  satisfaction 
of  these  agencies,  or  to  any  similar  service  agencies 
occupying  these  buildings  and  sites  at  the  time  of 
acquisition.   The  agreement  by  these  agencies  to  relocate 
shall  not  be  unreasonably  withJield  by  the  agencies,  nor 
shall  the  same  be  construed  a^  an  endorsement  or  approval  by 
the  Chinese  Community  of  any  future  NEMC  development  plans 
for  these  sites.   In  the  event  that  Tufts  shall  acquire 
these  premises,  this  paragraph  shall  apply  in  all  respects 
to  Tufts. 

5.  NEMC  agrees  to  provide  for  the.  Chinese  Community 
twenty-four  hour  on-call  interpreter  service  within  the 
medical  center  area. 

6.  Tufts  agrees  to  increase  its  recruiting  efforts  of 
Asian  American  students  within  the  target  areas  of  Boston 
corresponding  to  zip  code  areas  02111,  02116  and  C211B 
(Chinatown/South  End)  and  02134  and  02135 

( Allston/Brighton) ,  including  improving  its  assistance 
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programs  of  orientation  and  counselling  for  high  school 
st'jdents  residing  in  such  areas.   The  objectives  will  be  to 
increase  the  pool  of  qualified  candidates  for  ad:nission  to 
Tufts  and  to'  assure  that  these  candidates  have  naximum 
access  to  counselling  with  respect  to  ac.T.issions  and 
counselling  with  respect  to  financial  aid.   Concurrently 
with  the  execution  hereof.  Tufts  and  the  Association  are 
entering  into  a  further  separate  memorandum  setting  forth 
the  de-ails  of  said  assistance  program. 

6A.   Upon  the  execution  hereof.  Tufts  also  shall  pay  the 
sun  of_  5100,000  to  the  escrow  agent  to  be  held  pursuant  to 
the  provisions  of  Paragraph  10  hereof.   Unless  returned  to 
Tufts  for  the  reasons  stated  in  Paragraph  10,  the  escrow 
agent  shall  pay  said  funds  to  the  Association  for  the 
establishment  of  a  fund  to  be  teiown  as  the  "Community 
Scholarship  Jund. "   These  funds  shall  be  used  by  the 
Association  solely  for  financial  aid  (by  grant  or  loan)  to 
qualified  students  attending  Tufts  or  to  establish  tutorials 
and  similar  assistance  programs  for  students  seeking 
admissions  to  Tufts.   The  administration  of  said  Tund  shall 
be  the  sole  responsibility  of  the  Association. 

7.   At  the  request  of  the  Association  or  of  other  Asian 
community  organisations  designated  by  the  CC3A,  Tufts  will 
as  a  community  service  make  its  auditorium  facilities 
within  the  HSZ3  available  for  special  community  functions 
provided  (i)  such  use  will  not  conflict  with  university 
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programs  and  fimctions,  and  (ii)  the  CC3A  or  such 
organization  shall  be  responsible  for  any  extra  expenses 
associated  with  such  special  community  use  including, 
without  limitation,  cleaning  and  security. 

a.   The  Association  agrees  that  it  will  actively  suppor" 
each  of  the  Projects. 

As  used  in  this  Agreement,  "actively  support"  includes, 
without  limitation,  the  Association  using  its  best  efforts 
at  the  request  of  NZMC  or  Tufts  to  effec-  the  following: 

(i)   to  write  a  letter  or  letters  on  appropriate 
stationery  signed  and  sealed  by  an  officer  of  the 
Association  and  each  of  irs  member  organizations  endorsing 
as  planned  each  of  the  Projects,  (x)  to  each  and  every  body 
which  holds  a  public  hearing  concerning  any  of  the  Projects, 
and  (y)  to  any  other  body  which  must  review,  approve,  or  act 
in  euiy  way  in  connection  with  any  of  the  Projec-s  and  to 
deliver  such  letter  or  letters  prior  to  such  public  hearing, 
review,  approval  or  action; 

(ii)   to  have  a  representative  of  the  Association  and 
each  of  its  member  organizations  present  and  speaking  in 
favor  of  each  of  the  Projects,  at  any  and  all  pxiblic 
hearings  or  meetings  held  concerning  each  of  the  Projects; 
and 

(iii)  to  encourage  general  community  support  at  all  such 
hearings. 
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9.  Tafts  and  NZMC  also  covenanr  and  agree  that  each 
will  actively  support  the  project  or  projects  of  the  other 
described  herein. 

10.  In  the  event  that  (i)  any  approvals,  permits,  or 
licenses  from  the  City  of  Boston  and  any  agencies  thereof 
required  for  the  construction ^and  use  of  any  of  the  Projects 
are  denied  wholly  on  the  basis  of  opposition  from  the 
Chinese  Coirjnunity  or  lack  of  active  support  from  the 
Association  as  defined  above;  or  (ii)  a  comnunity 
organization  takes  a  successful  appeal  from  any  favorable 
municipal  decision  for  any  of  the  Projects,  then  all 
undertakings  and  agreements  of  both  Tufts  and  NEMC  hereiinder 
shall  immediately  cease  and  be  void  and  of  no  effect  and  the 
escrow  agent,  upon  notice  from*  Tufts  and  N^MC,  shall  return 
all  escrow  funds,  together  with  all  interest  earned  thereon, 
to  Tufts  and  NEMC  in  such  proportion  as  they  shall  specify 
in  such  notice. 

With  respect  to  the  $100,000  placed  in  escrow  by  Tufts 
pursuant  to  Paragraph  6  hereof,  Tufta  forthwith  shall 
instruct  the  escrow  agent  to  disburse  said  funds,  together 
with  all  interest  earned  thereon,  to  the  Association  upon 
the  expiration  of  the  appeal  period  without  appeal  by  a 
community  organization  following  the  issuance  of  a  favorable 
decision  for  HSE3  by  the  Board  of  Appeal  provided,  however, 
that  in  the  event  of  a  Board  of  Appeal  denial  of  ESE3,  Tufts 
shall  still  forthwith  instruct  the  escrow  acent  so  to 
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disburse  said  funds  unless  such  denial  is  based  wholly  on 
opposition  from  the  Chinese  Conununity  or  lack  of  active 
support  from  the  Association  as  defined  above,  in  which 
event  said  funds  shall  revert  to  Tufts  as  described  above. 

Tufts  and  NEMC  agree  that  they  shall  diligently 
prosecute  applying  for  all  necessary  approvals,  pemits,  or 
licenses  from  the  City  of  Bosron  for  the  Projects  and  shall, 
in  any  event,  have  obtained  such  approvals  prior  to 
January  1,  1S8S.   If,  by  said  date.  Tufts  and  NZI^.C  have 
failed  to  obtain  such  approvals  for  reasons  other  than 
denials  based  wholly  on  commxinity  opposition,  lack  of  active 
support,  or  a  successful  appeal  as  more  fully  described 
above,  or  if  suiy  application  for  such  an  approval,  permit  or 
license  for  any  of  the  Projects  has  been  voluntarily 
deferred,  then  this  agreement  shall  remain  in  full  force  and 
effect  and  the  escrow  agent  shall  disburse  the  escrow  fxinds, 
with  interest  therecn,  to  the  Association,  in  the  manner 
described  in  Paragraph  2  hereof. 

11.  All  notices  required  or  contemplated  hereunder  shall 

be  deemed  duly  given  when  mailed  by  registered  mail,  return 

receipt  requested,  to  the  respective  parties  as  follows:,. 

(a)   To  CC3A:   Billy  Y.  Chin,  Chairman  CC3A,  14  Oxford  Street, 
Boston,  Massachusetts  02111 

b)  •   To  Tufts:  Stephen  S.  Manos,  Executive  Vice  President 
Tufts  University,  Ballou  Hall 
Medford,  Massachusetts  C2153 

(c)   To  NEMC:   Jerome  K.  Grossman,  President 
New  England  Medical  Center 
171  Harrison  Avenue,  Boston,  Massachusetts  C2119 
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(d)   To  Shavmiut  Bank  of  Boston,  N.A.,  Escrow  Agent: 

Shawmut  Bank  of  Boston,  N.A. 

One  Federal  Street 
Bosion,  Massachusetts  02211 
Atrenzion:   Corporare  Trust  Department 

provided  that  any  party  may  change  the  address  to  which  its 

notice  should  be  sent  by  sending  notice  to  the  other  parties 

in  the  manner  aforesaid. 

12.  The 'Shawinu"£  Bank  of  Boston,  N.A. ,  as  escrow  agent 
hereunder,  hereby  joins  in  this  agreement  solely  for 
purposes  of  being  bound  by  the  provisions  hereof  concerning 
the  escrow  fiind.   The  parties  agree  that  the  escrow  agenr 
nay  conclusively  rely  upon  any  notice  executed  by  a  par-y 
hereto  advising  the  escrow  agent  of  any  state  of  facts  upon 
which  it  is  required  to  disbur;se  the  escrow  funds  hereunder. 
The  escrow  agent  shall  not  be  liable  with  respec"t  to  any  of 
the  escrow  fund  for  any  action  or  non- action  taken  in  good 
faizh  and  in  no  evenz  shall  the  liability  of  the  escrow 
agenr  exceed  the   amount  of  the  escrow  fiind. 

The  parties  further  agree  that  the  escrow  funds  shall  be 
invested  and  reinvested  by  the  escrow  agent  in  thirty  (30) 
day  Shawmut  certificates  of  deposit  or  in  such  other 
appropriate  money  market  accounts  as  shall  be  directed  by 
Tufts  and  NEMC-. 

The  escrow  agent's  annual  servicing  fee  of  $500  shall  be 
deducted  in  advance  from  the  interest  earned  on  the  escrow 
funds . 
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IN  WITNESS  WEZRZOF  the  parties  hereto  have  executed  this 
instniment  under  seal  as  of  the  day  of   September,  1983. 

New  England  Medical  Center,  Inc, 


By: 


Trustees  of  Tufts  College 
By: 


The  Chinese  Consolidated  Benevolen-t 
Association  of  New  England  and 
its  menbers 


By: 


of  the  Chinese  Consolidated 
Benevolent  Association 


Shawmut  Bank  of  Boston,  N.A. 


By: 


Escrow  Agent 
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This  memoranduin  is  intended  fiirther  to  clarify  and 
to  amplify  our  agreements  and  understandings  set  forth  in 
Paragraph  6  of  the  Memorandua  of  Understanding  dated 
September    /  1983  among  The  Trustees  of  Tufts  College, 
the  New  England  Medical  Center,  and  the  Chinese  Consolidated 
Benevolent  Association  of  New  England. 

1.  Within  a  reasonable  time  after  the  execution 
hereof,  the  CCBA  shall  establish  a  Community  Panel  which 
shall: 

(a)  assist  Tufts  in  identifying  and  recruiting  qualifisd 
Asian  American  students  from  within  the  zarget  areas  described 
below; 

(b)  provide  information  which  can  be  used  by  Tufts 
in  its  admissions  and  financial  aid  decisions; 

(c)  evaluate  the  performance  of  Tufts  under  Paragraph 
6  of  the  Memorandum  of  Understanding  and  hereunder  and 

offer  recommendations  for  changes  and  improvements ; 

(d)  administer  the  "Community  Scholarship  Tiind" 
established  under  said  Paragraph  €;  and 

(e)  report  to  the  Community  on  Tufts'  progress  and 
performance  under  the  terms  of  this  agreement. 

As  used  herein  and  in  said  Paragraph  6,    the  target  areas 
of  Boston  shall  correspond  to  zip  code  areas  02111,  02116  and 
02113  (Chinatown/South  End)  and  02134  and  0213S  (Allston/Brightcn) . 

2.  As  soon  as  reasonably  possible.  Tufts  agrees  to 
provide  the  CC3A  with  complete  data  concerning  the  number  of 
Asian  American  students  both  from  inside  and  outside  the  target 
areas who  applied  to  Tufts  within  the  past  two  years,  the  number 

of  acceptances r  and  the  total  amount  of  financial  aid  (scholarships, 
work-study  monies  and  loans)  made  available  to  the  accepted  students 
who,  in  fact,  attend  Tufts.   Such  data  shall  be  used  as  a  baseline 
to  evaluate  Tufts'  efforts  hereunder. 

3.  For  the  next  five  years,  Tufts  shall  provide  to  the 
Community  Panel  the  relevant  annual  statistics  for  applications, 
admissions,  and  financial  aid  described  in  Paragraph  2  above. 
Disclosure  of  any  data  under  this  memorandum  shall  not  be  inconsisten: 
with  relevant  federal,  state,  and  local  privacy*  laws. 


4.  Tufts  agrees  that  all  Asian  A-iericar.  students 
shall  continue  to  have  equal  access  to  admissions  and  all 
financial  aid  and  educational  resources  of  Tufts. 

5.  The  agreements  in  said  Paragraph  S  and  hereunder 
shall  apply  only  to  the  undergraduaT:e  colleges  a-  Tufts. 
The  admissions,  financial  aid  offices,  and  any  other  offices 
involved  in  this  prograir.  at  the  undergraduate  colleges  shall 
cooperate  with  the  Community  Panel  to  carry  out  the  intent 
and  provisions  of  this  agreement. 

6.  The  term  "Asian  American,"  as  used  in  this  Agreement, 
shall  be  consistent  with  the  definitions  contained  in  the  1930 
Census  of  Population,  Bureau  of  the  Census,  U.S.  Department 

of  Commerce. 

7.  On  or  before  September  1,  19 88,  Tufts  will  meat 
with  the  CCEA  for  the  purpose  of  reviewing  the  efforts  of 
Tufts  hereunder.   A.fter  considering  the  input  provided  by 
the  CC3A,  Tufts  .will  deterTiine  whether  this  agreement  will 
be  continued. 

Witness  the  execution  hereof  this  dav  of  Seotember, 

1933. 

•Trustees  of  Tufts  Collece 


By. 


Chinese  Consolidated  Benevolent 
Association  of  New  England 


By. 
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Decenbar   6,    1983  ^;j 

Decuion  at  the  Board  o<  Appril  on  the  Appeal  of  "^. 

Drucker  Prop.  i 

Ki  vary  ilir  irmM  iW  i he  ll<»>r<Hi  /CniiiiiRrixIdimlrrStntiiU  in.V},Ch.npi(TdSA,  MAmrndrd,  Section  8,  at  premusa:  i 
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13-19  Kneeland  St., Ward  3 


in 


the  fullowiiig  rcsprct:    condlconal  use  pcmic  and  two  variance* 


I  8-7(22)   15-1  21-1 

i 


Add  research  use  accessory  co  a  hoaplcal  and  reconstruct  existing  aon-coa/onln 
structure  as  per  plans.   Legal  occupancy  to  be  Research  Laboratcrles  for 
Kew  England  Medical  Center  plus  comsercial  space  on  first  floor. 


I 


i 


til  his  furmal  appeal,  th-  appvilaiit  slates  bricHy  in  uTitini;  the  grounds  of  tnd  the  reuona  for  his  appe&t  ^ 

from  the  refusal  of  the  IliiiUiiii:;  Coiiiraiuiiiiier  u  svt  funh  in  pr.pen  on  file  numbered  BZC    6594  tnd 

miulc  a  part  of  this  recunl. 

In  roiifomiily  «ith  thi>  hiw,  ilic  linnnl  maiirH  9e:i»unal>lp  iiolice  of  the  public  hrariiig  to  the  petitioner  tnd  to  "~~ 

the  o«ner«  of  all  pmpcity  ilwniwi  liy  ihc  llnani  to  In-  afTertcd  ihcrfliy.  aa  ihey  appeared  on  the  then  moat  recent  y 

local  tax  list,  whiih  notice  of  puhlip  hoining  una  duly  advcrlispil  in  a  diiily  newspaper  published  in  the  City  of  / 1 

Bukioii,  namely:  .' 

Th«  Boaeon  Herald  Tuesday,  November  22,  1<!83 

I 

The  noani  took  a  new  <.f  the  petiiiuner'i  land,  examined  its  location,  laj-out  and  other  chanrteiistic*.  /  i 


/ 


The  BoatOD  Iledevelopment  Authority  nere  sent  notice  of  the  appeal  by  the  Building  Department  u  pt«.  / 

Mfilml  in  the  Cude  and  tlic  Ooiird  has  not  received  a  report  relative  to  the  proposed  use  from  them,  within  the  pr»: 
(t-rilivd  lima.  ' 

After  hearing  all  the  facts  and  evidence  presented  ac  th«  public  hearing  '  f.' 
held  on  Tuesday,  Decenber  6,  1983,  In  accordance  with  notice  and  advertise- 
ment aforementioned,  and  at  which  hearing  there  was  no  one  preaanc  la  oppoaltloi  >• 
to  the  petition,  the  Board  finds  as  follows:  y 

The  appellant  appeals  co  be  relieved  of  cotiplying  with  the  afot^stieasdv 
section  of  the  Boston  Zoning  Code-all  as  per  application  for  p*t»lt  *93»,  '     ,^' 
9/26/83.  and  plana  have  been  submitted  co  Che  Board  at  its  hearing  as4  now 
on  file  In  Che  Building  Oapartmene. 

:  /  ■ 


Ai-s.'-    Z'-^' 
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,   .v..  v»«>lo{  New  England  Medical  Center,  Inc. 
Bo«i  ol  App«l  «  ^*  -^PP"'  ""   BZC  Case  16594 


-  ,.„A   M.dlcal  Center  Hoapltale,  Inc.  ("NEMC")  (the 
"•"  f'foSor^'ion  to  New  England  Medical  Center.  Inc.) 
r'^^rte.^nrlhe  building  llc.ted  at  15  Kneeland  Street. 

^ivr  intends  to  use  that  building  for  research  related  to 
^"niSdro?  5Imc.   Prior  to  such  use.  the  building  will  be 
^etantially  renovated.   An  enlargement  will  be  built  on 
^   northerly  side  of  the  building.   The  enlargement  will 
start  at  ground  level,  and  will  be  approximately  166  feet 
high:  it  will  extend  to  the  side  lot  line,  a  distance  of 
approximately  two  feet.   The  enlargement  may  run  the  length 
of  the  lot. 

As  a  result  of  the  planned  renovation  and  new  use  of  the 
building  at  15  Kneeland  Street,  certain  permissions  must  be 
obtained  from  the  Board  of  Appeal.   Specifically,  a 
conditional  use  permit  and  two  variances  are  necessary. 

Conditional  Use  Permit 

The  planned  use  of  the  building  at  15  Kneeland  Street  by 
NEMC  is  as  a  research  facility.   The  Boston  Zoning  Code 
designates  such  a  use  a  conditional  use  m  most 
circumstances  (Use  Item  No.  24).   The  "turndown  !*«« 
issued  pursuant  to  the'  applicants  application  notes  Use  Item 
No.  22  as  a  rewilt  oi  a  typographical  error.   The  3o*^d  of 
Appeal  may  grant  a  conditional  use  permit  only  if  it  fines 
that  all  of  th«  following  conditions  are  met: 

(a)  the  specific  site  is  an  appropriate  location 
for  such  use; 

(b)  the  u«e  will  not  adversely  affect  the 
neighborhood; 

(c)  there  will  be  no  serious  hazard  to  vehicles  or 
pedestrians  from  the  use; 

(d)  no  nuisance  will  be  created  by  the  use;  and 

{•)   adequate  and  appropriate  facilities  will  be 
provided  for  the  proper  operation  of  the  use. 

These  five  points  will  be  discussed  in  series. 

—     Appropriate  Location. 

The  site  of  the  buildir.?  «t  15  Kneeland  Street  is  within 
the  NEKC  campus.  The  inclusion  of  the  bunding  &:;  Z.Z 
Kneeland  Street  within  the  NEMC  and  Tufts  campuses  was 
confirmed  recently  by  NEMC  and  Tufts  in  conjunction  witb 
local  agencies  and  neighborhood  groups,  including  the  Boston 
Redevelopment  Authority.   The  Boston  Redevelopment  Authority 
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.  ,  .   .1  «.  «h«  VDDckl  of   New  England  Medical  Center,  Inc. 
D««on  of  th.  Bo«d  of  Appeal  oa  the  App«»J     ^^^  ^  J^  ^^^^^ 

v..  .ceencad  the  Memorandum  of  Understanding  dated    "--  - 
slocaabar  IS.  1983  among  NEMC,  Tufts  University  and  the 
Cblnaa*  Conaolidated  Benevolent  Association  with  reference 
to  four  specific  projects.  Including  NEMC  use  of  the        — 
building  at  15  Kneeland  Street.   Therefore,  the  site  is 
within  the  NEMC  campus  and  is  appropriate  for  research  use 
accessory  to  NEMC. 

NEMC  is  one  of  the  major  components  of  the  neighborhood. 
Dedication  of  the  building  at  15  Kneeland  Street  to  NEMC  use 
is  consistent  with  current  uses  in  the  area. 

The  Use  Will  Not  Adversely  Affect  the  Neighborhood. 

The  long  term  impact  on  the  neighborhood  from  NEMC  use 
'  :  of  the  building  at  15  Kneeland  Street  will  be  insignificant 
as  the  area  is  dedicated  already  to  institutional  use. 

Approximately  $10  million  will  be  spent  renovating  the 
building. 

NEMC  is  committed  to  employing  Boston  residents  and  is 
contracting  with  neighborhood  agencies  for  employment  and 
educational  programs. 

No  Serious  Hazard  To  Vehicles  Or  Pedestrians. 

The  us*  of  tha  building  at  15  Kneeland  Street  as  a 
research  facility  will  have  no  greater  impact  on  the 
pedestrian  or  traffic  flow  in  the  area  than  the  present  use. 
Significantly,  there  will  be  a  substantial  decrease  in 
delivery  traffic  serving  the  building  at  15  Kneeland  Street. 

The  us*  will  not  affect  pedestrian  or  vehicle  traffic  in 
th*  area. 

No  Nuisance  Will  B*  Created  by  the  Use. 

Th*  applicant  has  represented  that  the  research  to  be 
conducted  in  th*  building  at  15  Kneeland  Street  will  be 
p*rforBi*d  in  accordanc*  with  all  applicable  regulations,  and 
that  all  hazardous  wastes  resulting  from  th*  us*  of  th* 
building  will  b*  handled,  stored  and  removed  in  a  safe  and 
lagal  manner.   Th*  Board,  based  on  the  applicants  past 
conduct  in  this  regard,  has  no  reason  to  doubt  such 
representations  by  th*  applicant. 

Adaquat*  and  Approprlat*  Facilltias. 

NEMC's  us*  of  th*  building  at  15  Kn**iand  Street  wiii  b* 
a  b«n*ficial  influ*nc*  in  th*  n«ighborhood. 
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BZC  Case  ffo594 

Through  stibstantial  renovation,  the  building  at 
15  Knaeland  Scraet  will  be  rendered  an  efficient  research 
building. 

Variances 

An  enlargement  on  one  side  o£  the  building  will  be  added 
to  the  building  at  15  Kneeland  Street  to  accommodate  pipes. 


ducts  and  other  utility  conduit  systems.   The  enlargement  / 

will  begin  at  ground  level  and  will  be  approximately  two  N 

feet  wide;  it  may  be  as  long  as  122  feet,  the  length  of  the  / 

lot.   The  enlargement  will  increase  the  nonconfomity  of  the  I 

building  under  the  parapet  setback  required  by  Table  B  of 
Arti.cle  13  of  the  Code  and  will  increase  the  nonconformity 
of  the  floor  area  ratio  of  the  building.   As  a  result,  two 
variances  will  be  required. 

The  Board  of  Appeals  may  grant  a  variance  only  if  It  ^ 

finds  that  all  the  following  conditions  are  met:  '^ 

(a)  That  there  are  special  circumstances  or 
conditions,  fully  described  in  the  findings, 
applying  to  the  land  or  structure  for  which 
the  variance  is  sought  (such  as,  but  not 
limited  to,  the  exceptional  narrowness, 
shallowness 'or  shape  of  the  lot,  or 

exceptional  topographic  conditions  thereof)  / 

which  eircunstances  or  conditions  are  peculiar 

to  such  land  or  structure  but  not  the 

neighborhood,  in  that  said  circumstances  or 

conditions  are  such  that  the  application  of 

the  provisions  of  this  Code  would  deprive  the  / 

appellant  of  the  reasonable  use  of  such  land 

and  structure;  and 

(b)  that,  for  reasons  of  practical  difficulty  and 

demonstrable  and  substantial  hardship  fully  ^ 

described  in  the  findings,  the  granting  of  a 

variance  is  necessary  for  the  reasonable  use 

of  the  land  or  structure,  and  the  variance  ^ 

granted  by  the  Board  is  the  mlnimiua  variance  / 

will  accomplish  this  purpose;  and 

(e)   that  the  granting  of  the  variance  will  be  in  '         ^ 

harmony  with  the  general  purpose  and  intent  of 
^^^      this  Code,  and  will  not  be  injurloue  to  the  •  ** 
neighborhood  or  otherwise  datrimentai  to  th«- 

public  welfare.  ^ 

^ese  three  points  will  be  discussed  in  series,   nie 

variances  will  be  discussed  together  since  both  concern  the  * 

•niargement  designed  to  house  utility  lines. 
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Special  Clreuwstancea. 

The  new  uae  of  the  building  at  IS  Kneeland  Street  will 
require  installation  of  substantial  mechanical  services, 
including  exhaust  pipes  from  new  restrooms,  separate  exhaust 
lines  from  the  numerous  new  fume  exhaust  hoods  to  be 
insta:iled  as  part  of  the  renovation,  air  supply  and  return 
lines  and  other  piping.   Installation  of  these  services 
within  the  existing  walls  of  the  building  would  require 
cutting  several  large  holes  in  each  floor.   The  building  is 
narrow  and  tall  in  relationship  to  other  buildings  in  the 
area,  with  only  approximately  7300  gross  square  feet  per 
floor.   The  taking  of  useable  floor  area  for  mechanical 
shafts  would  reduce  the  useable  floor  area  below  the  point 
where  the  use  would  be  economically  feasible.   The  situation 
is  further  aggravared  by  the  necessity  of  making  the 
required  openings  in  the  existing  floors  in  the  center  of 
the  structural  bays  to  avoid  damaging  the  building  ^ 

structure,  thus  resulting  in  awkward  floor  plans  and  further  ^ 

reduction  In  useable  area.   Therefore  installation  of  the 
mechanical  services  in  an  enlargement  outside  the  existing 
walla  is  necessary  to  allow  for  reasonable  economic  use  of 
the  building. 

The  building  has  less  than  the  required  parapet  setback 
and  greater  rhan  the  permitted  floor  area  ratio;  it  exls'cs 
as  a  nonconforming  structure.   The  nonconformity  of  the  / 

building  in  both  regards  will  be  increased  by  the 
enlargement. 

Substantial  Hardship. 

If  it  were  not  permitted  to  provide  the  mechanical  lines 
to  the  building  at  15  Kneeland  Street  as  described  above, 
the  mechanical  lines  would  have  to  be  installed  internally. 
The  cost  of  providing  such  services  Internally  would  be 
prohibitive.   The' floors  of  the  building  are  concrete  and 
the  holes  necessary  would  be  quite  large.   Also,  internal 
installation  would  reduce  the  useable  floor  area  of  each 
floor  of  the  building  significantly.  ^ 

Allowing  the  enlargement  to  house  mechanical  lines 
provides  the  most  economical  and  reasonable  use  of  the  ' 

premises.   The  enlargement  has  been  designed  to  contain  the  ', 

mechanical  services  in  the  smalleac  area  possible  for 
efficient  service  to  the  building,  as  such  Che  variances 
requested  are  the  minlmua  variances  necessary  for  th* 
planned  us*  of  th*  premises. 
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Public  Welfare. 

Grmntlng  the  varieneee  will  be  in  hennony  with  the 
ganeral  purpose  end  Intent  at   the  Code  aa  it  will  foster 
efficient  use  of  the  premises  and  will  conserva  the  value  of 
Che  building. 

CONDITIONS 


In  order  to  better  protect  the  public  welfare  the  Board 
conditions  its  relief  on  the  following  conditions: 

1)  That  the  ground  floor  of  the  building  at  15 
Kneeland  Street  be  used  for  commercial  use(s). 

2)  That  the  conditional  use  permit  be  only  for 
use  by  NEMC,  its  affiliates  and  successor 
institutions. 


CONCLUSION 

Based  upon  the  foregoing  reasons  and  under  the  forgoing 
conditions,  the  Board  has  determined  that  NEMC  has  satisfied 
the  requirements  of  the  Boston  Zoning  Code  as  specified  in 
Section  6-3  and  Section-  7-3  with  respect  to  the  conditional 
use  pemit  and  the  variances  requested  for  15  Kneeland 
Street.   Therefore,  acting  under  its  discretionary  power, 
the  Board  (the  members  sitting  on  this  appeal,  with 
Mr..  Parke  abstaining)  voted  4  to  0  to  grant  on  the  foregoing 
condition*  a  conditional  use  permit  under  Use  Item  No.  24 
and  variances  from  Sections  6-3  and  7-3  of  the  Code  and 
annuls  the  refusal  of  the  Building  Commissioner,  and  orders 
him  to  grant  a  permit  in  accordance  with  this  decision. 

Approved  as  to  Form: 


Assistant  Corporation  Counsel 
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RESOLUTION    OF   THE    BOSTON    REDEVELOPMENT    AUTHORITY 
RE:     TENTATIVE   DESIGNATION   OF    REDEVELOPER 

DISPOSITION    PARCEL   P-3b 

IN   THE   SOUTH   COVE   URBAN    RENEWAL   AREA 

PROJECT   NO.    MASS.    R-92 


WHEREAS,   the  Boston   Redevelopment  Authority,   (hereinafter  referred  to  as 
the  "Authority"),   has  entered  into  a  contract  for  loan  and  capital  grant  with 
the  Federal  Government  under  Title  I   of  the  Housing  Act  of  1949,   as  amended, 
which  contract  provides  for  financial  assistance  in  the  hereinafter  identified 
Project;   and 

WHEREAS,   the  Urban   Renewal  Plan  for  the  South  Cove  Urban   Renewal  Area, 
Project  No.   Mass.    R-92,    (hereinafter  referred  to  as  the  "Project  Area"),   has 
been  duly  reviewed  and  approved  in  full  compliance  with  local.   State  and 
Federal  law;   and 

WHEREAS,   the  Authority  is  cognizant  of  the  conditions  that  are  imposed  in 
the  undertaking  and  carrying  out  of  urban  renewal  projects  with  Federal 
financial  assistance  under  said  Title  I,   including  those  prohibiting  discrimina- 
tion because  of  race,   color,   sex,   religion  or  national  origin;   and 

WHEREAS,   the  Quincy  School  Community  Council,    Inc.   has  expressed  an 
interest  in  and  has  submitted  a  satisfactory  proposal  for  the  development  of 
Disposition  Parcel   P-3b  in  the  South  Cove  Urban   Renewal  Area;   and 

WHEREAS,   the  Authority  is  cognizant  of  Chapter  30,   Sections  61  through  62H 
of  the  Massachusetts  General   Laws,   as  amended,   with   respect  to  minimizing 
and  preventing  damage  to  the  environment: 

NOW,    THEREFORE,    BE   IT   RESOLVED   BY  THE   BOSTON    REDEVELOPMENT 
AUTHORITY: 

1.       That  the  Quincy  School  Community  Council,    Inc.   be  and  hereby  is  . 

tentatively  designated  as  Redeveloper  of  Disposition  Parcel   P-3b  in  the  Soutj^i 
Cove  Urban   Renewal  Area  subject  to: 

(a)  Concurrence  in  the  proposed  disposal  transaction  by  the  Department 
of  Housing  and  Urban  Development; 

(b)  Publication  of  ail  public  disclosure  and  issuance  of  all  approvals 
required  by  the  Massachusetts  General   Laws  and  Title  I  of  the 
Housing  Acts  of  1949,   as  amended; 

(c)  Submission  within  ninety  (270)  days  in  a  form  satisfactory  to  the 
Authority  of: 

(i)        Evidence  of  the  availability  of  necessary  equity  funds,   as 
needed;   and 

(ii)         Evidence  of  firm  financial  commitments  from  banks  or 
other  lending  institutions;   and 
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(iii)  Final  Working    Drawings   and   Specifications;    and 

(iv)  Proposed   development  and   rental    schedule. 

2.  That  disposal  of  Parcel   P-3b  by  negotiation  is  the  appropriate  method  of 
making  the  land  available  for  redevelopment. 

3.  That  it  is  hereby  found  and  determined  that  the  proposed  development 
will  not  result  in  significant  damage  to  or  impairment  of  the  environment  and 
further/   that  all  practicable  feasible  means  and  measures  have  been  taken  and 
are  being  utilized  to  avoid  or  minimize  damage  to  the  environment. 

4.  That  the  developer  be  and  hereby  is  authorized  to  petition  the  Board  of 
Appeals  for  any  zoning  changes  that  may  be  necessary  to  complete  the  proposed 
development. 

5.  That  the  Secretary  is  hereby  authorized  and  directed  to  publish  notice 
of  the  proposed  disposal  transaction  in  accordance  with  Section  105(E)  of  the 
Housing  Act  of  1949,   as  amended,   including  information  with  respect  to  the 
"Redeveloper's  Statement  for  Public  Disclosure"   (Federal   Form  H-6004). 
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MEMORANDUM  June  23,  1988 


TO:       Boston  Redevelopment  Authority  and 
Stephen  Coyle,  Director 

FROM:      Ricardo  Millett,  Assistant  Director  for  Neighborhood 
Housing  and  Development 
Ting-Fun  Yeh,  Neighborhood  Planner 

SUBJECT:   South  Cove  Urban  Renewal  Area, 
Project  No.  Mass.  R-92 

Final  Designation  of  Redeveloper  of  Parcel  P-3b, 
28-32-34-36  Oak  Street 

Summary:  This  memorandum  requests  that  the  Authority  finally 
designate  the  Quincy  School  Community  Council,  Inc.  of  885 
Washington  Street,  Boston,  as  the  redeveloper  of  Parcel  P-3b  in 
the  South  Cove  Urban  Renewal  Area  for  the  development  of 
educational  and  community  service  facilities. 

On  May  7,  1987,  the  Quincy  School  Community  Council  was 
tentatively  designated  as  redeveloper  of  Parcel  P-3b  in  the  South 
Cove  Urban  Renewal  Area,  Project  No.  Mass.  R-92.  Parcel  P-3b 
contains  about  2,237  square  feet  of  vacant  land  at  28-32  Oak 
Street,  and  one  three-story  brick  row  house  at  34  Oak  Street,  and 
one  three- story  brick  row  house  with  a  fourth- floor  addition  of 
wood  structure  at  36  Oak  Street. 

The  Quincy  School  Community  Co\incil  (QSCC) — a  501C(3)  non-profit 
organization—is  the  primary  multi-service  provider  in  Boston's 
Asian  community.  QSCC  presently  offers  a  wide  range  of  services 
to  over  3,000  clients  annually.  Since  March  1969,  the  QSCC 
has  been  leasing  34  Oak  Street  from  the  Authority  to  serve  as  its 
Annex.   The  lease  to  36  Oak  Street  was  secured  in  1984. 

As  of  May  of  1988,  over  $230,000.00  has  been  invested  in  the 
first  two  phases  of  a  three-phase  renovation  of  the  properties. 
Through  the  efforts  of  the  residents,  QSCC  staff.  City  agencies, 
and  private  foundations,  the  renovation  of  the  entire  building  at 
34  Oak  Street  and  the  structure  of  the  building  at  36  Oak  Street 
have  been  completed.  The  formerly  uninhabited) le  structures  are 
now  housing  two  classrooms  for  a  day  care  center,  two  offices  for 
staff  and  community  orgemizations ,  and  three  classrooms  which  are 
also  alternately  used  as  offices  and  meeting  rooms  by  staff  and 
community  groups.  In  addition  to  the  Chinatown  Community  Mural 
and  the  Chinatown  Children's  Mural  added  to  the  side  walls  of  the 
two  buildings,  a  play  lot  known  as  the  Hundred  Hand  Park  was 
built  on  the  vacant,  lot  on  28-32  Oak  Street  with  voluntary 
community  efforts. 


The  QSCC  is  embarking  on  the  third  and  final  phase  of  the 

renovation,   including  redesigning  the  play  lot  at  28-32  Oak 

Street  and  further  improvement  of  the  upper  floors,  roofing,  and 

the  exterior  wall  of  the  building  at  34  Oak  Street.  The 
renovation  is  scheduled  to  be  completed  by  June  of  1989. 

This  final  phase  of  physical  improvement  of  the  properties  will 
follow  the  precedent  of  public-private-community  joint  efforts 
set  by  the  foregoing  two  phases  of  renovations.  In  addition  to 
securing  a  major  portion  of  the  funding  and  technical  assistance 
in  design  and  project  management  by  the  Public  Facilities 
Department,  which  contributed  $45,000  to  the  second  phase  of 
renovation,  QSCC  will  raise  the  remaining  funds  from  private 
foundations  and  corporations  which  previously  contributed  a  total 
about  $130,000  to  the  preceding  two  phases  of  renovations.  These 
included  the  Boston  Foundation,  the  Theodore  Edson  Parker 
Foundation,  the  Charles  Hayden  Foundation,  and  the  Riley 
Foundation. 

The  total  cost  for  the  third  and  final  phase  of  renovation  will 
approximate  $102,700.00.  To  date,  QSCC  has  secured  a  $12,000 
Grassroots  grant  by  the  Public  Facilities  Commission  to  cover  the 
improvement  of  the  play  lot  with  design  assistance  by  the  Boston 
Urban  Gardeners.  The  renovation  cost  of  the  34-Oak  Street 
building  is  estimated  at  $90,700.  To  date,  QSCC  has  secured  a 
total  of  $45,000,  including  a  $40,000  Physical  Improvements 
Program  grant  by  the  Public  Facilities  Commission  under  the 
condition  that  matching  funds  be  raised  by  the  QSCC  and  a  $5,000 
grant  by  the  Polaroid  Foundation.  The  remaining  $45,700  will  be 
raised  from  private  resources.  Working  drawings  for  the  36  Oak 
Street  building  have  been  submitted  and  approved  by  the 
Authority's  Design  Department.  The  Quincy  School  Commxinity 
Council  has  demonstrated  its  capcdsility  to  finish  the  final  phase 
of  a  three-phase  renovation. 

With  the  approval  of  the  final  designation,  QSCC  will  be  able  to 
secure  funding  to  complete  the  major  physical  renovations  of  its 
facilities  through  three  successive  phases  with  the  total  re- 
habilitation cost  estimated  at  $337,755.00  The  continued 
upgrading  of  amenities  and  the  expansion  of  services  offered 
through  the  QSCC  will  directly  address  the  growing  demand  in 
child  care,  English  as  a  Second  Language  programs,  after-school 
programs  and  tutoring,  and  offices  and  meeting  rooms  for 
community  organizations.  The  QSCC  has  the  support  of  the 
Chinatown-South  Cove  Neighborhood  council  and  other  community 
organizations  and  residents  in  the  Chinatown  neighborhood. 

It  is,  therefore,  recommended  that  the  Authority  finally 
designate  the  Quincy  School  Community  Council,  Inc.  of  885 
Washington  Street  as  Redeveloper  of  Parcel  P-3b  located  at 
28-32-34-36  Oak  Street  in  the  south  Cove  Urban  Renewal  Area. 

An  appropriate  resolution  is  attached. 


RESOLUTION  OF  THE  BOSTON  REDEVELOPMENT  AUTHORITY 
RE:   FINAL  DESIGNATION  OF  REDEVELOPER 

APPROVAL  OF  FINAL  WORKING  DRAWINGS  AND  SPECIFICATIONS 

AND  PROPOSED  DISPOSITION  OF  PARCEL  P-3b 

IN  THE  SOUTH  COVE  URBAN  RENEWAL  AREA 

PROJECT  NO.  MASS.  R-92 


ifflEREAS,  the  Boston  Redevelopment  Authority,  (hereinafter 
referred  as  the  "Authority")  ,  has  entered  into  a  contract  for 
loan  and  capital  grant  with  the  Federal  Government  under  Title  I 
of  the  Housing  Act  of  1949,  as  amended,  which  contract  provides 
for  financial  assistance  in  the  hereinafter  identified  Project; 
and 

WHEREAS,  the  Urban  Renewal  Plan  for  the  South  Cove  Urban  Renewal 
Area,  Project  No.  Mass.  R-92,  (hereinafter  referred  to  as  the 
"Project  Area") ,  has  been  duly  reviewed  and  approved  in  full 
compliance  with  local.  State,  and  Federal  law;  and 

WHEREAS,  the  Quincy  School  Community  Coioncil,  Inc.  has  expressed 
an  interest  in  and  has  submitted  a  satisfactory  proposal  for  the 
development  of  Disposition  Parcel  P-3b  in  the  South  Cove  Urban 
Renewal  Area;  and 

WHEREAS,  the  Authority  is  cognizant  of  Chapter  30,  Sections  61 
through  62H  of  the  Massachusetts  General  Laws,  as  amended,  with 
respect  to  minimizing  and  preventing  deuoage  to  the  environment: 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  BOSTON  REDEVELOPMENT 
AUTHORITY: 

1.  That  the  Quincy  School  Commxinity  Council,  Inc.  be  and  hereby 
is  finally  designated  as  Redeveloper  of  Parcel  P-3b  in  the  South 
Cove  Urban  Renewal  Area. 

2.  That  it  is  hereby  determined  that  the  Quincy  School 
Community  Council,  Inc.  possesses  the  qualifications  and 
financial  resources  necessary  to  acquire  and  develop  the  land  in 
accordance  with  the  Urban  Renewal  Plan  for  the  Project  Area. 

3.  That  disposal  of  said  Parcel  by  negotiation  is  the 
appropriate  method  of  making  the  leuid  availadile  for 
redevelopment. 

4.  That  the  Final  Working  Drawings  and  Specifications  submitted 
by  the  Quincy  School  Community  Council,  Inc.  for  the 
redevelopment  of  Parcel  P-3b  conform  in  all  aspects  to  the  Urban 
Renewal  Plan  for  the  Project  Area,  and  that  said  Final  Working 
Drawings  and  Specifications  be  and  hereby  are  approved. 


6.  That  the  Director  is  hereby  authorized  for  and  in  behalf  of 
the  Boston  Redevelopment  Authority  to  execute  and  deliver  a  Land 
Disposition  Agreement  and  Deed  conveying  Parcel  P-3b  to  the 
Quincy  School  community  Council,  Inc.,  said  documents  to  be  in 
the  Authority's  usual  form. 

7.  That  the  Secretary  is  hereby  authorized  and  directed  to 
publish  notice  of  the  proposed  disposal  transaction  in  accordance 
with  Section  105(E)  of  the  Housing  Act  of  1949,  as  amended, 
including  information  with  respect  to  the  "Redeveloper ' s 
Statement  for  Public  Disclosure"  (Federal  Form  H-6004) . 


St. 


5.   That  it  is  hereby  found  and  determined  that  the  proposed 
development  will   not   result   in   significant   damiage   to   or 
impairment  of  the  environment  and  further,  that  all  practicable 
feasible  means  and  measures  have  been  taken  and  are  being   ^ 
utilized  to  avoid  or  minimize  damage  to  the  environment.  ■% 
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Parcel  P-3b  located  at  28-32-34-36  Oak  Street.   The  oarcel  coni-*^n- 
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(STtWArts  4«taAac  tirwarva  A.aa*. 
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structures  on  34-36  Oak  Street  will  be  rehabbed  for  communitv 
service  and  educational  facilities. 

28-32  Oak  Street  will  be  maintained  as  the  play  lot  used  by  thi 
day  care  center  operated  by  the  Quincy  School  Community  Counci. 

b.  Scata  tka  utiliiiaa  aa4  poHiiaf  bcilitiaa.  i  f  a«r>  iocia4a4  i«  tk»  faaa|iia|  oatiaataa  ol  rtaiala; 
See  attached. 

e.  Stau  t^ipaaat.  nek  aa  rafriiaraiara.  »aakia|  naehiaaa.  ai«  eoa^tiaaars.  if  Mf.  iaeiada^  ia  tka  fc 

gaiag  lacuaataa  of  talaa  pheaat 

CERTinC.\T10N 


ctrtl^f  (hat  ikia  Rt^avotopar'a  Sucanaai  (of  Pvblie  tiaeloMra  la  trta  aa4  eerraet  to  tha  b«at  a<  ay  iov)  kao«i 
«a4  b«iiof.2 

Oaia^:       March  19,    1987 q^^^ 

^ ' ^\ ^— ^ 'u,.mm^     ' 


"T4^„  'mc  it^Km  — 


If  <Ao  ll«a«««Ufaf.ia  aa  laOivi^aal.  \ki»  tuua#«i  akaaia  ba  Mfiaa  bf  ••<*  iaai«i4aalt  if  •  ^anavMif.  h?  Ma>«#(n  ^acf 
narai  if  •  cor^anaa  m  aibar  Niitf .  b«  aaa  •^  its  ekial  •ftieara  ha«iaf  kM*laata  of  iba  f«ata  f«a«tf«^  br  ibia  ttif  tat, 
P»*olu  >«r  ftXtm  C«wtfle«nai  Saatiaa  lOOl.  TiU»  tl.  ai  iha  MJ^  Ca4».  »ra«i4aa  a  (iaa  •{  %•%  mmf  ib«a  IIO.OM  m  ia^i 
mw%  •(  aai  Mfa  uua  (W»  ^mto.  •«  batk.  far  hia>«alr  u^  •lilfalt?  «^iaf  ar  aaiaf  aa?  (alaa  •ma«  w  tii—aai.  kaewia 
iba  !«aaa  la  raaiaa  aaf  (aiaa*  fiataiaos  at  fiaaAilaai  auuMai  m  muv  is  a  ^uat  »iiJiia  Aa  iw«aiatia«  a4  aav  ~ 
•I  Iba  raiiaa  5«aiaa. 
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